The following is a compilation of the NC General Statutes and
Administrative Law Listing for State and Federal Regulations that affect fire
departments. Although the listing is not complete, it addresses most law and
procedure in the day to day responsibilities of the chief.

GENERAL STATUTES

ARTICLE 79

Investigation of Fires and Inspection of Premises

15-27-2 Warrants to Conduct Inspections authorized by Law

58-79-1 Fires investigated; reports; records

58-79-20  Inspection of premises; dangerous material removed

58-79-35  Fire Prevention and Fire Prevention Day

58-79-40  Insurance Company to furnish information

58-79-45  Fire Incident Reports

110-91 Mandatory standards for a license - all day-care
facilities shall be inspected annually by a local fire

department

143-138 North Carolina State Building Code



ARTICLE 80

State Volunteer Fire Departments

58-80-1 Purpose of Article: meaning of "State Fire Marshal"
58-80-5 Personnel

58-80-10  Organization - State Fire Marshal as Chief of the Fire
Department

58-80-15  Acceptance of provisions by municipality
58-80-20  Withdrawal from participation
58-80-25 Dispatching firemen and apparatus from municipalities

58-80-30  No authority in State Volunteer Fire Department to
render assistance to non-accepting counties.

58-80-35  Acceptance by counties for the State Volunteer Fire
Department to render assistance.

58-80-40  Municipalities are not to be left unprotected.

58-80-45  Rights and privileges of firemen; liability of
municipalities

58-80-50  Relief in case of Injury or Death
58-80-55 Local appropriations for assistance

58-80-60 Sums from contingent fund of State made available for
Administration of Article.



State Fire and Rescue Commission

58-78-1 State Fire and Rescue Commission created; membership
58-78-5 State Fire & Rescue Commission - Powers and Duties

58-78-10  State Fire & Rescue Commission - Organization; rules and
regulations; meetings

58-78-15 State Fire & Rescue Commission; Staff

58-78-20 State Fire & Rescue Commission; fiscal affairs

ARTICLE 82



Authority and Liability of Firemen

58-82-1 Authority of Firemen; penalty for willful interference with
firemen.

58-82-5 Liability limited - non profit fire department entitled to same

immunity afforded other fire departments - liability of a non profit fire
company in a non-fire related rescue attempt.

ARTICLE 83

Mutual Aid between Fire Departments

58-83-1 Authority to send firemen and apparatus beyond territorial
limits; privileges and immunities.

ARTICLE 84

Fund Derived from Insurance Companies

58-84-1 Insurance Companies to report premiums collected.

58-84-5 Definition of "Cities, City, Town or Towns"

58-84-10  Tax on receipt of Insurance Premiums

58-84-15 Insurance Commissioner to investigate returns and collect tax
58-84-20  Penalty for failure to report and pay tax

58-84-25  Disbursement of Funds by Insurance Commissioner

58-84-30  Trustees appointed; organization of Relief Fund Board of
Trustees



58-84-35  Disbursement of Relief Funds by Trustees
58-84-40  Trustees to keep account and file certified reports

58-84-45  Municipal Clerk to certify list of fire companies; effect of
failure to certify list to Insurance Commissioner

58-84-50  Fire Departments are to be members of the State
Firemen's Association

58-84-55  No discrimination on account of race in payment of benefits

858-84-1. Fire and lightning insurance report.

Every insurance company doing business in a fire district in this State shall report to the Secretary of
Revenue by March 15 of each year a just and true account of all premiums collected and received from all
fire and lightning insurance business done within the limits of each fire district during the preceding
calendar year and shall pay the tax levied in G.S. 105-228.5 (d)(4). The Secretary of Revenue shall provide
the Commissioner the reports filed pursuant to this section and shall credit the net proceeds of the tax to the
Department of Insurance for disbursement pursuant to G.S. 58-84-25.

(1907, c. 831, s. 1; 1919, ¢. 180; C.S., s. 6063; 1929, c. 286; 1989, c. 485, s. 63; 1995 (Reg. Sess., 1996), c.
747,s.4.)

858-84-5. Definitions.
The following definitions apply in Articles 84 through 88 of this Chapter:
(1) City. - A fire district.
(2) Clerk. - The clerk of a fire district or, if
there is no clerk, the person so designated by the

governing body of the fire district.

(3) Fire district. - Any political subdivision of the
State that meets all of the following conditions:

a. It has an organized fire department under the
control of its governing body.

b. Its fire department has apparatus and equipment
that is in serviceable condition for fire duty and
is valued at one thousand dollars ($1,000) or
more.

c. It enforces the fire laws to the satisfaction of
the Commissioner.

(4) Town. - A fire district.



(1951, ¢c. 1032, s. 1; 1995 (Reg. Sess., 1996), c. 747,s.5.)
858-84-10 through 58-84-20. [These sections have been repealed.]

These sections have been repealed by Session Laws 1995 (Regular Session, 1996), ¢. 747, s. 6, effective
January 1, 1996.

858-84-25. Disbursement of funds by Insurance Commissioner.

The Insurance Commissioner shall deduct the sum of three percent (3%) from the tax proceeds credited to
the Department pursuant to G.S. 105-228.5(d)(4) and pay the same over to the treasurer of the State
Firemen's Association for general purposes. The Insurance Commissioner shall deduct the sum of two
percent (2%) from the tax proceeds and retain the same in the budget of the Department of Insurance for
the purpose of administering the disbursement of funds by the board of trustees in accordance with the
provisions of G.S. 58-84-35. The Insurance Commissioner shall, pursuant to G.S. 58-84-50, credit the
amount forfeited by nonmember fire districts to the North Carolina State Firemen's Association. The
Insurance Commissioner shall pay the remaining tax proceeds to the treasurer of each fire district in
proportion to the amount of business done in the fire district. These funds shall be held by the treasurer as a
separate and distinct fund. The fire district shall immediately pay the funds to the treasurer of the local
board of trustees upon the treasurer's election and qualification, for the use of the board of trustees of the
firemen's local relief fund in each fire district, which board shall be composed of five members, residents
of the fire district as hereinafter provided for, to be used by it for the purposes provided in G.S. 58-84-35.

(1907, c. 831, s. 5; C.S., 5. 6067; 1925, c. 41; 1985 (Reg. Sess., 1986), c. 1014, s. 168; 1989, c. 485, s. 63;
1995 (Reg. Sess., 1996), c. 747,s.7.)

858-84-30. Trustees appointed; organization.

For each county, town or city complying with and deriving benefits from the provisions of this Article,
there shall be appointed a local board of trustees, known as the trustees of the firemen's relief fund, to be
composed of five members, two of whom shall be elected by the members of the local fire department or
departments who are qualified as beneficiaries of such fund, two of whom shall be elected by the mayor
and board of aldermen or other local governing body, and one of whom shall be named by the
Commissioner of Insurance. Their selection and term of office shall be as follows:

(1) The members of the fire department shall hold an
election each January to elect their representatives to
above board. In January 1950, the firemen shall elect
one member to serve for two years and one member to
serve for one year, then each year in January
thereafter, they shall elect only one member and his
term of office shall be for two years.

(2) The mayor and board of aldermen or other local
governing body shall appoint, in January 1950, two
representatives to above board, one to hold office for
two years and one to hold office for one year, and each
year in January thereafter they shall appoint only one
representative and his term of office shall be for two
years.

(3) The Commissioner of Insurance shall appoint one
representative to serve as trustee and he shall serve
at the pleasure of the Commissioner.



All of the above trustees shall hold office for their elected or appointed time, or until their successors are
elected or appointed, and shall serve without pay for their services. They shall immediately after election
and appointment organize by electing from their members a chairman and a secretary and treasurer, which
two last positions may be held by the same person. The treasurer of said board of trustees shall give a good
and sufficient surety bond in a sum equal to the amount of moneys in his hand, to be approved by the
Commissioner of Insurance. The cost of this bond may be deducted by the Insurance Commissioner from
the receipts collected pursuant to G.S. 58-84-10 before distribution is made to local relief funds. If the
chief or chiefs of the local fire departments are not named on the board of trustees as above provided, then
they shall serve as ex officio members without privilege of voting on matters before the board.

(1907, c. 831, 5. 6; C.S., 5. 6068; 1925, c. 41; 1945, ¢c. 74, s. 1, 1947, c. 720; 1949, c. 1054; 1973, c. 1365;
1985, c. 666, s. 64; 1987, ¢c. 174,ss. 1, 5.)

858-84-35. Disbursement of funds by trustees.

The board of trustees shall have entire control of the funds derived from the provisions of this Article, and
shall disburse the funds only for the following purposes:

(1) To safeguard any fireman in active service from
financial loss, occasioned by sickness contracted or
injury received while in the performance of his duties
as a fireman.

(2) To provide a reasonable support for those actually
dependent upon the services of any fireman who may lose
his life in the fire service of his town, city, or
State, either by accident or from disease contracted or
injury received by reason of such service. The amount
is to be determined according to the earning capacity
of the deceased.

(2a) To provide assistance, upon approval by the
Secretary of the State Firemen's Association, to a
destitute member fireman who has served honorably
for at least five years.

(3) Repealed by Session Laws 1985, c. 666, s. 61.

(4) To provide for the payment of any fireman's assessment
in the Firemen's Fraternal Insurance Fund of the State
of North Carolina if the board of trustees finds as a
fact that said fireman is unable to pay the said
assessment by reason of disability.

(5) To provide for benefits of supplemental retirement,
workers compensation, and other insurance and pension
protection for firemen otherwise qualifying for
benefits from the Firemen's Relief Fund as set forth in
Article 85 of this Chapter.

(6) To provide for educational benefits to firemen and
their dependents who otherwise qualify for benefits
from the Firemen's Relief Fund as set forth in Article
85 of this Chapter.



Notwithstanding any other provisions of law, no expenditures shall be made pursuant to subsections (5)
and (6) of this section unless the State Firemen's Association has certified that such expenditures will not
render the Fund actuarially unsound for the purposes of providing the benefits set forth in subsections (1),
(2), and (4) of this section. If, for any reason, funds made available for subsections (5) and (6) of this
section shall be insufficient to pay in full any benefits, the benefits pursuant to subsections (5) and (6) shall
be reduced pro rata for as long as the amount of insufficient funds exists. No claim shall accrue with
respect to any amount by which a benefit under subsections (5) and (6) shall have been reduced.

(1907, c. 831, s. 6; 1919, ¢. 180; C.S., s. 6069; Ex. Sess. 1921, c. 55; 1923, c. 22; 1925, c. 41; 1945, c. 74,
s. 2; 1985, c. 666, s. 61; 1987, c. 174, ss. 2, 3; 1997-456, s. 27.)

858-84-40. Trustees to keep account and file certified reports.

(a) Each local board of trustees shall keep a correct account of all moneys received and disbursed by
them. On a form prescribed by the North Carolina State Firemen's Association, each local board shall
certify by October 31 of each year the following to the Association: the balance of the local fund, proof of
sufficient bonding, a full accounting of the previous year's expenditures, and a full accounting of
membership qualifications. Such certification shall be made concurrently with the local unit's statement of
Fire Readiness.

(b) In turn, the State Firemen's Association shall certify to the Department of Insurance by January 1 of
each year on a form prescribed by the Department, the local units which have complied with the
requirements of subsection (a) of this section.

(¢) In the event that any board of trustees in any of the towns and cities benefited by this Article shall
neglect or fail to perform their duties, or shall willfully misappropriate the funds entrusted in their care by
obligating or disbursing such funds for any purpose other than those set forth in G.S. 58-84-35, then the
Insurance Commissioner shall withhold any and all further payments to such board of trustees, or their
successors, until the matter has been fully investigated by an official of the State Firemen's Association,
and adjusted to the satisfaction of the Insurance Commissioner.

(d) In the event that any local relief fund provided for in this Article becomes impaired, then the
Firemen's Relief Fund may in the discretion of its board of trustees assist the local unit administering the
fund in providing for relief to injured firemen and their dependents or survivors; provided, however, that
any funds so provided to such impaired units shall be repaid in full at the statutory rate of interest from
future local unit receipts if the impairment resulted from violations of this Article.

(1907, c. 831, s. 7; C.S., s. 6070; 1925, c. 41; 1985, c. 666, s. 63.)
858-84-45. Municipal clerk to certify list of fire companies; effect of failure.

The clerk of any city, town, village, or other municipal corporation having an organized fire department
shall, on or before the thirty-first day of October in each year, make and file with the Commissioner of
Insurance his certificate, stating the existence of such department, the number of steam, hand, or other
engines, hook and ladder trucks, and hose cars in actual use, the number of organized companies, and the
system of water supply in use for such departments, together with such other facts as the Commissioner of
Insurance may require, on a blank to be furnished by him. If the certificate required by this section is not
filed with the Commissioner of Insurance on or before October 31 in any year, the city, town or village so
failing to file such certificate shall forfeit the payment next due to be paid to said board of trustees, and the
Commissioner of Insurance shall pay over said amount to the treasurer of the North Carolina State
Firemen's Association and same shall constitute a part of the firemen's relief fund: Provided, that the
Commissioner of Insurance is authorized and empowered to pay over to the local board of trustees of the
firemen's relief fund for the benefit of the fire department of any city, town, village or other municipal
corporation having an organized fire department, which has otherwise complied with the provisions of
Articles 84 through 88 of this Chapter, the proper allocation or share of the funds derived under the



provisions of Articles 84 through 88 of this Chapter for the year 1953, and which funds up to this time
have been withheld because the clerk of such city, town, village or other municipal corporation having an
organized fire department failed to file the certificate required by this section or failed to file same on or
before October 31, 1953; the certificates filed subsequent to October 31, 1953, shall be deemed to have
been filed in substantial compliance with this section, and as to those organized fire departments which
have not yet filed any certificate for 1953, the Commissioner of Insurance may pay to such department its
proper share of the funds derived under Articles 84 through 88 of this Chapter, upon the filing of such
certificate for said year; all other requirements of Articles 84 through 88 of this Chapter must have been
complied with and this proviso applies only to the funds of the year 1953.

(1907, c. 831, 5. 8; C.S., 5. 6071; 1925, c. 41; c. 309, s. 1; 1955, c. 228.)
858-84-46. Certification to Commissioner.

On or before October 31 of each year the clerk of each fire district that has a local board of trustees under
G.S. 58-84-30 shall file a certificate of eligibility with the Commissioner. The certificate shall contain
information prescribed by administrative rule adopted by the Commissioner. If the certificate is not filed
with the Commissioner on or before January 31 in the ensuing year:

(1) The fire district that failed to file the certificate shall forfeit the payment next due to be paid to its
board of trustees.

(2) The Commissioner shall pay over that amount to the treasurer of the North Carolina State Firemen's
Association.

(3) That amount shall constitute a part of the Firemen's Relief Fund.
(2000-67, s. 26.21 (b).)
858-84-50. Fire departments to be members of State Firemen's Association.

For the purpose of supervision and as a guaranty that provisions of this Article shall be honestly
administered in a businesslike manner, it is provided that every department enjoying the benefits of this
law shall be a member of the North Carolina State Firemen's Association and comply with its constitution
and bylaws. If the fire department of any city, town or village shall fail to comply with the constitution and
bylaws of said Association, said city, town or village shall forfeit its right to the next annual payment due
from the funds mentioned in this Article, and the Commissioner of Insurance shall pay over said amount to
the treasurer of the North Carolina State Firemen's Association and same shall constitute a part of the
firemen's relief fund.

(1907, c. 831, 5. 9; 1919, c. 180; C.S., s. 6072; 1925, c. 41; c. 309, s. 2; 1965, c. 624.)
858-84-55. No discrimination on account of race.

The local boards of trustees of the Firemen's Relief Fund shall make no discrimination based upon race in
the payment of benefits.

(1907, c. 831, s. 10; C.S., 5. 6073; 1985, c. 666, s. 62.)



State Appropriation of Relief Fund

58-85-1 Application of fund - state of North Carolina funds
58-85-10  The Treasurer of the State Firemen's Association shall
make detailed report to State Treasurer's Office
annually
58-85-15  Who shall participate in the fund "Line of Duty defined"
58-85-20 Who may become members - organized fire company
58-85-25  Applied to members of regular fire company only
58-85-30  Treasurer of NC State Firemen's Association shall pay
1/6 of the 5% collected from Insurance Commissioner's to

the Treasurer of the NC State Volunteer Firemen's
Association.

ARTICLE 86

NC Firemen's and Rescue Squad Worker's Pension Fund

58-86-1 Fund established; administration by Board of Trustees;
Rules and Regulations

58-86-5 Creation and membership of Board of Trustees;
Compensation

58-86-10 Powers and duties of Board of Trustees of Pension Fund
58-86-15 Director of the NC Pension Fund

58-86-20 State Treasurer to be custodian of fund; appropriations;
contributions to fund; expenditures

58-86-25 "Eligible Firemen" defined; determination and certifica-
tion of volunteers meeting qualifications.

10



58-86-30  "Eligible Rescue Squad Worker" defined; determination
and certification of eligibility

58-86-35 Firemen's application for membership in Fund; monthly
payments by members; payments credited to separate
accounts of members.

58-86-40 Rescue Squad Worker's application for membership in
funds; monthly payments by members; payments credited to
separate accounts of members.

58-86-45  Additional retroactive membership

58-86-50  Administrative fee for rejoining the fund

58-86-55 Monthly Pensions upon retirement.

58-86-60  Payments in lump sums

58-86-65 Pro rata reduction of benefits when fund is insufficient
to pay in full

58-86-70  Provisions subject to future legislative change

58-86-75 Determination of creditable service; information
furnished by applicants for membership.

58-86-80  Length of service not affected by serving in more than
one department or squad; transfer from one department or

squad to another.

58-86-85  Effect of member being six months delinquent in making
monthly payments.

58-86-90  Exemptions of pensions from attachment, Garnishments or
judgements; rights non a signable.

11



ARTICLE 87

Volunteer Fire Department and Rescue/EMS Funds

58-87-1 Volunteer Fire Department Fund

58-87-5 Volunteer Rescue/EMS Fund

ARTICLE 88

Rescue Squad Worker's Relief Fund

58-88-1 Definitions - Association, Board, EMS, Fund and
Secretary-Treasurer

58-88-5 Rescue Squad Workers' Relief Fund; trustees,
disbursement of funds.

58-88-10  Membership Eligibility
58-88-15  Accounting; Reports; Audits
58-88-20  Justification of Claim
58-88-25  Application for Benefits

58-88-30 Administration Costs

Municipal Fire Protection

160A-11 Corporate Powers of Municipalities
160A-31.1  Assumption of Debt when a City annexes a Rural District

160A-37 Procedures for Annexation

12



160A-37.1  Contract with Rural Fire Department when annexation
occurs

160A-37.2  Assumption of debt of Rural District where no contract
has been entered between City and Rural Department
and/or the Rural Fire Department ceases to provide fire
protection under its contract.

160A-49 Procedure for Annexation
160A-49.1  Contract with Rural Fire Department

160A-49.2  Assumption of Debt
160A-31.1. Assumption of debt.

(a) If the city has annexed under this Part any area which is served by a rural fire department and which is
in:

(1) An insurance district defined under G.S. 153A-233;

(2) A rural fire protection district under Article 3A of
Chapter 69 of the General Statutes; or

(3) A fire service district under Article 16 of Chapter
153 A of the General Statutes,

then beginning with the effective date of annexation the city shall pay annually a proportionate share of
any payments due on any debt (including principal and interest) relating to facilities or equipment of the
rural fire department, if the debt was existing at the time of submission of the petition for annexation to the
city under this Part. The rural fire department shall make available to the city not later than 30 days
following a written request from the city, information concerning such debt. The rural fire department
forfeits its rights under this section if it fails to make a good faith response within 45 days following receipt
of the written request for information from the city, provided that the city's written request so states by
specific reference to this section.

(b) The annual payments from the city to the rural fire department on such shared debt service shall be
calculated as follows:

(1) The rural fire department shall certify to the city
each year the amount that will be expended for debt
service subject to be shared by the city as provided
by subsection (a) of this section; and

(2) The amount determined under subdivision (1) of this
subsection shall be multiplied by the percentage
determined by dividing the assessed valuation of the
area of the district annexed by the assessed valuation
of the entire district, each such valuation to be

13



fixed as of the date the annexation ordinance becomes
effective.

(c) This section does not apply in any year as to any annexed area(s) for which the payment calculated
under this section as to all annexation ordinances adopted under this Part by a city during a particular
calendar year does not exceed one hundred dollars ($100.00).

(d) The city and rural fire department shall jointly present a payment schedule to the Local Government
Commission for approval and no payment may be made until such schedule is approved. The Local
Government Commission shall approve a payment schedule agreed upon between the city and the rural fire
department in cases where the assessed valuation of the district may not readily be determined, if there is a
reasonable basis for the agreement.

(1989, c. 598,s.2.)

160A-37. Procedure for annexation.

(a) Notice of Intent. - Any municipal governing board desiring to annex territory under the provisions of
this Part shall first pass a resolution stating the intent of the municipality to consider annexation. Such
resolution shall describe the boundaries of the area under consideration, fix a date for the public
informational meeting, and fix a date for a public hearing on the question of annexation. The date for the
public informational meeting shall be not less than 45 days and not more than 55 days following passage of
the resolution. The date for the public hearing to be not less than 60 days and not more than 90 days
following passage of the resolution.

(b) Notice of Public Hearing. - The notice of public hearing shall:

(1) Fix the date, hour and place of the public
informational meeting and the date, hour, and place of
the public hearing.

(2) Describe clearly the boundaries of the area under
consideration, and include a legible map of the area.

(3) State that the report required in G.S. 160A-35 will be
available at the office of the municipal clerk at
least 30 days prior to the date of the public
informational meeting.

(4) Include an explanation of an owner's rights pursuant
to subsection (f1) and (f2) of this section.

Such notice shall be given by publication once a week for at least two successive weeks prior to the date
of the informational meeting in a newspaper having general circulation in the municipality and, in addition
thereto, if the area to be annexed lies in a county containing less than fifty percent (50%) of the land area of
the municipality, in a newspaper having general circulation in the area of proposed annexation. The period
from the date of the first publication to the date of the last publication, both dates inclusive, shall be not
less than eight days including Sundays, and the date of the last publication shall be not more than seven
days preceding the date of public informational meeting. If there be no such newspaper, the municipality
shall post the notice in at least five public places within the municipality and at least five public places in
the area to be annexed for 30 days prior to the date of public informational meeting. In addition, notice
shall be mailed at least four weeks prior to date of the informational meeting, by first class mail, postage
prepaid to the owners as shown by the tax records of the county of all freehold interests in real property
located within the area to be annexed. The person or persons mailing such notices shall certify to the

14



governing board that fact, and such certificate shall become a part of the record of the annexation
proceeding and shall be deemed conclusive in the absence of fraud. If the notice is returned to the city by
the postal service by the tenth day before the informational meeting, a copy of the notice shall be sent by
certified mail, return receipt requested, at least seven days before the informational meeting. Failure to
comply with the mailing requirement of this subsection shall not invalidate the annexation unless it is
shown that the requirements were not substantially complied with.

If the governing board by resolution finds that the tax records are not adequate to identify the owners of
some or all of the parcels of real property within the area it may in lieu of the mail procedure as to those
parcels where the owners could not be so identified, post the notice at least 30 days prior to the date of
public informational meeting on all buildings on such parcels, and in at least five other places within the
area to be annexed. In any case where notices are placed on property, the person placing the notice shall
certify that fact to the governing board.

(c) Action Prior to Informational Meeting. - At least 30 days before the date of the public informational
meeting, the governing board shall approve the report provided for in G.S. 160A-35, and shall make it
available to the public at the office of the municipal clerk. In addition, the municipality may prepare a
summary of the full report for public distribution. In addition, the city shall post in the office of the city
clerk at least 30 days before the public informational meeting a legible map of the area to be annexed and a
list of the persons holding freehold interests in property in the area to be annexed that it has identified.

(c1) Public Informational Meeting. - At the public informational meeting a representative of the
municipality shall first make an explanation of the report required in G.S. 160A-35. Following such
explanation, all persons resident or owning property in the territory described in the notice of public
hearing, and all residents of the municipality, shall be given the opportunity to ask questions and receive
answers regarding the proposed annexation.

(d) Public Hearing. - At the public hearing a representative of the municipality shall first make an
explanation of the report required in G.S. 160A-35. Following such explanation, all persons resident or
owning property in the territory described in the notice of public hearing, and all residents of the
municipality, shall be given an opportunity to be heard.

(e) Passage of the Annexation Ordinance. - The municipal governing board shall take into consideration
facts presented at the public hearing and shall have authority to amend the report required by G.S. 160A-35
to make changes in the plans for serving the area proposed to be annexed so long as such changes meet the
requirements of G.S. 160A-35. At any regular or special meeting held no sooner than the tenth day
following the public hearing and not later than 90 days following such public hearing, the governing board
shall have authority to adopt an ordinance extending the corporate limits of the municipality to include all,
or such part, of the area described in the notice of public hearing which meets the requirements of G.S.
160A-36 and which the governing board has concluded should be annexed. The ordinance shall:

(1) Contain specific findings showing that the area to be
annexed meets the requirements of G.S. 160A-36. The
external boundaries of the area to be annexed shall be
described by metes and bounds. In showing the
application of G.S. 160A-36(c) and (d) to the area,
the governing board may refer to boundaries set forth
on a map of the area and incorporate same by reference
as a part of the ordinance.

(2) A statement of the intent of the municipality to
provide services to the area being annexed as set

forth in the report required by G.S. 160A-35.

(3) A specific finding that on the effective date of
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annexation the municipality will have funds
appropriated in sufficient amount to finance
construction of any water and sewer lines found
necessary in the report required by G.S. 160A-35 to
extend the basic water and/or sewer system of the
municipality into the area to be annexed, or that on
the effective date of annexation the municipality will
have authority to issue bonds in an amount sufficient
to finance such construction. If authority to issue
such bonds must be secured from the electorate of the
municipality prior to the effective date of
annexation, then the effective date of annexation
shall be no earlier than the day following the
statement of the successful result of the bond
election.

(4) Fix the effective date for annexation. The effective
date of annexation may be fixed for any date not less
than 40 days nor more than 400 days from the date of
passage of the ordinance.

(f) Effect of Annexation Ordinance. - Except as provided in subsection (f1) of this section, from and after
the effective date of the annexation ordinance, the territory and its citizens and property shall be subject to
all debts, laws, ordinances and regulations in force in such municipality and shall be entitled to the same
privileges and benefits as other parts of such municipality. Real and personal property in the newly
annexed territory on the January 1 immediately preceding the beginning of the fiscal year in which the
annexation becomes effective is subject to municipal taxes as provided in G.S. 160A-58.10. If the effective
date of annexation falls between June I and June 30, and the effective date of the privilege license tax
ordinance of the annexing municipality is June 1, then businesses in the area to be annexed shall be liable
for taxes imposed in such ordinance from and after the effective date of annexation.

(f1) Property Subject to Present-Use Value Appraisal. - If an area described in an annexation ordinance
includes agricultural land, horticultural land, or forestland that on the effective date of annexation is:

(1) Land that is being taxed at present-use value pursuant
to G.S. 105-277.4; or

(2) Land that:

a. Was on the date of the resolution of intent for
annexation being used for actual production and
is eligible for present-use value taxation under
G.S. 105-277.4, but the land has not been in use
for actual production for the required time under
G.S. 105-277.3; and

b. The assessor for the county where the land subject
to annexation is located has certified to the
city that the land meets the requirements of this
subdivision

the annexation becomes effective as to that property pursuant to subsection (f2) of this section.

(f2) Effective Date of Annexation for Certain Property. - Annexation of property subject to annexation
under subsection (f1) of this section shall become effective:
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(1) Upon the effective date of the annexation ordinance,
the property is considered part of the city only (i)
for the purpose of establishing city boundaries for
additional annexations pursuant to this Article and
(i1) for the exercise of city authority pursuant to
Article 19 of this Chapter.

(2) For all other purposes, the annexation becomes
effective as to each tract of such property or part
thereof on the last day of the month in which that
tract or part thereof becomes ineligible for
classification pursuant to G.S. 105-227.4 or no longer
meets the requirements of subdivision (f1)(2) of this
section. Until annexation of a tract or a part of a
tract becomes effective pursuant to this subdivision,
the tract or part of a tract is not subject to
taxation by the city under Article 12 of Chapter 105
of the General Statutes nor is the tract or part of a
tract entitled to services provided by the city.

(g) Simultaneous Annexation Proceedings. - If a municipality is considering the annexation of two or
more areas which are all adjacent to the municipal boundary but are not adjacent to one another, it may
undertake simultaneous proceedings under authority of this Part for the annexation of such areas.

(h) Remedies for Failure to Provide Services. - If, not earlier than one year from the effective date of
annexation, and not later than 15 months from the effective date of annexation, any person owning
property in the annexed territory shall believe that the municipality has not followed through on its service
plans adopted under the provisions of G.S. 160A-35(3) and 160A-37(e), such person may apply for a writ
of mandamus under the provisions of Article 40, Chapter 1 of the General Statutes. Relief may be granted
by the judge of superior court

(1) If the municipality has not provided the services set
forth in its plan submitted under the provisions of
G.S. 160A-35(3)a on substantially the same basis and
in the same manner as such services were provided
within the rest of the municipality prior to the
effective date of annexation, and

(2) If at the time the writ is sought such services set
forth in the plan submitted under the provisions of
G.S. 160A-35(3)a are still being provided on
substantially the same basis and in the same manner as
on the date of annexation of the municipality.

Relief may also be granted by the judge of superior court
(1) If the plans submitted under the provisions of G.S.
160A-35(3)c require the construction of major trunk

water mains and sewer outfall lines and

(2) If contracts for such construction have not yet been
let.
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If a writ is issued, costs in the action, including a reasonable attorney's fee for such aggrieved person,
shall be charged to the municipality.

(1) No resolution of intent may be adopted under subsection (a) of this section unless the city council (or a
planning agency created or designated under either G.S. 160A-361 or the charter) has, by resolution
adopted at least one year prior to adoption of the resolution of intent, identified the area as being under
consideration for annexation and included a statement in the resolution notifying persons subject to the
annexation of their rights under subsections (f1) and (f2) of this section; provided, adoption of such
resolution of consideration shall not confer prior jurisdiction over the area as to any other city. The area
described under the resolution of intent may comprise a smaller area than that identified by the resolution
of consideration. The resolution of consideration may have a metes and bounds description or a map, shall
remain effective for two years after adoption, and shall be filed with the city clerk. A new resolution of
consideration adopted before expiration of the two-year period for a previously adopted resolution
covering the same area shall relate back to the date of the previous resolution.

(j) Subsection (i) of this section shall not apply to the annexation of any area if the resolution of intent
describing the area and the ordinance annexing the area both provide that the effective date of the
annexation shall be at least one year from the date of passage of the annexation ordinance.

(k) If a city fails to deliver police protection, fire protection, solid waste or street maintenance services as
provided for in G.S. 160A-35(3)a. within 60 days after the effective date of the annexation, the owner of
the property may petition the Local Government Commission for abatement of taxes to be paid to the city
for taxes that have been levied as of the end of the 60-day period, if the petition is filed not more than 90
days after the expiration of the 60-day period. If the Local Government Commission finds that services
were not extended by the end of the 60-day period, it shall enter an order directing the city not to levy any
further ad valorem taxes on the property until the fiscal year commencing after extension of the municipal
services.

(1959, c. 1010, s. 5; 1967, c. 1226, s. 1; 1973, c. 426, s. 74; 1975, c. 576,s. 3; 1977, c. 517, s. 5; 1983, c.
636, ss.2,4,6,36; 1985, c.384,s. 1; 1987, c. 44,s. 1; 1989, c. 598, s. 11; 1998-150, 5. 7.)

160A-37.1. Contract with rural fire department.

(a) If the area to be annexed described in a resolution of intent passed under G.S. 160A-37(a) includes an
area in an insurance district defined under G.S. 153A-233, a rural fire protection district under Article 3A
of Chapter 69 of the General Statutes, or a fire service district under Article 16 of Chapter 153A of the
General Statutes, and a rural fire department was on the date of adoption of the resolution of intent
providing fire protection in the area to be annexed, then the city (if the rural fire department makes a
written request for a good faith offer, and the request is signed by the chief officer of the fire department
and delivered to the city clerk no later than 15 days before the public hearing) is required to make a good
faith effort to negotiate a five-year contract with the rural fire department to provide fire protection in the
area to be annexed.

(b) If the area is a rural fire protection district or a fire service district, then an offer to pay annually for
the term of the contract the amount of money that the tax rate in the district in effect on the date of
adoption of the resolution of intent would generate based on property values on January 1 of each year in
the area to be annexed which is in such a district is deemed to be a good faith offer of consideration for the
contract.

(c) If the area is an insurance district but not a rural fire protection district or fire service district, then an
offer to pay annually over the term of the contract the amount of money which is determined to be the
equivalent of the amount which would be generated by multiplying the fraction of the city's general fund
budget in that current fiscal year which is proposed to be expended for fire protection times the tax rate for
the city in the current year, and multiplying that result by the property valuation in the area to be annexed
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which is served by the rural fire department is deemed to be a good faith offer of consideration for the
contract; Provided that the payment shall not exceed the equivalent of fifteen cents (15¢) on one hundred
dollars ($100.00) valuation of annexed property in the district according to county valuations for the
current fiscal year.

(d) Any offer by a city to a rural fire department which would compensate the rural fire department for
revenue loss directly attributable to the annexation by paying such annually for five years, is deemed to be
a good faith offer of consideration for the contract.

(e) Under subsections (b), (c), or (d) of this section, if the good faith offer is for first responder service, an
offer of one-half the calculated amount under those subsections is deemed to be a good faith offer.

(f) This section does not obligate the city or rural fire department to enter into any contract.

(g) The rural fire department mays, if it feels that no good faith offer has been made, appeal to the Local
Government Commission within 30 days following the passage of an annexation ordinance. The rural fire
department may apply to the Local Government Commission for an order staying the operation of the
annexation ordinance pending the outcome of the review. The Commission may grant or deny the stay in
its discretion upon such terms as it deems proper, and it may permit annexation of any part of the area
described in the ordinance concerning which no question for review has been raised, provided that no other
appeal under G.S. 160A-38 is pending.

(h) The Local Government Commission may affirm the ordinance, or if the Local Government
Commission finds that no good faith offer has been made, it shall remand the ordinance to the municipal
governing board for further proceedings, and the ordinance shall then not become effective unless the
Local Government Commission finds that a good faith offer has been made.

(1) Any party to the review under subsection (h) may obtain judicial review in accordance with Chapter
150B of the General Statutes.

(1983, c. 636, s. 20; 1987, c. 827, 5. 1.)

160A-37.2. Assumption of debt.

(a) If the city has annexed any area which is served by a rural fire department and which is in an
insurance district defined under G.S. 153A-233, a rural fire protection district under Article 3A of Chapter
69 of the General Statutes or a fire service district under Article 17 of Chapter 153A of the General
Statutes, then upon the effective date of annexation if the city has not contracted with the rural fire
department for fire protection, or when the rural fire department ceases to provide fire protection under
contract, then the city shall pay annually a proportionate share of any payments due on any debt (including
principal and interest) relating to facilities or equipment of the rural fire department, if the debt was
existing at the time of adoption of the resolution of intent, with the payments in the same proportion that
the assessed valuation of the area of the district annexed bears to the assessed valuation of the entire district
on the date the annexation ordinance becomes effective or another date for valuation mutually agreed upon
by the city and the fire department.

(b) The city and rural fire department shall jointly present a payment schedule to the Local Government
Commission for approval and no payment may be made until such schedule is approved.

(1983, c. 636, s. 22; 1998-150, s. 8.)

160A-49. Procedure for annexation.
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(a) Notice of Intent. - Any municipal governing board desiring to annex territory under the provisions of
this Part shall first pass a resolution stating the intent of the municipality to consider annexation. Such
resolution shall describe the boundaries of the area under consideration, fix a date for a public
informational meeting, and fix a date for a public hearing on the question of annexation. The date for the
public informational meeting shall be not less than 45 days and not more than 55 days following passage of
the resolution. The date for the public hearing to be not less than 60 days and not more than 90 days
following passage of the resolution.

(b) Notice of Public Hearing. - The notice of public hearing shall:

(1) Fix the date, hour and place of the public
informational meeting and the date, hour, and place of
the public hearing.

(2) Describe clearly the boundaries of the area under
consideration, and include a legible map of the area.

(3) State that the report required in G.S. 160A-47 will be
available at the office of the municipal clerk at
least 30 days prior to the date of the public
informational meeting.

(4) Include a notice of a property owner's rights to
request water and sewer service in accordance with
G.S. 160A-47.

(5) Include an explanation of a property owner's rights
pursuant to subsections (f1) and (f2) of this section.

Such notice shall be given by publication once a week for at least two successive weeks prior to the date
of the informational meeting in a newspaper having general circulation in the municipality and, in addition
thereto, if the area to be annexed lies in a county containing less than fifty percent (50%) of the land area of
the municipality, in a newspaper having general circulation in the area of proposed annexation. The period
from the date of the first publication to the date of the last publication, both dates inclusive, shall be not
less than eight days including Sundays, and the date of the last publication shall be not more than seven
days preceding the date of public informational meeting. If there be no such newspaper, the municipality
shall post the notice in at least five public places within the municipality and at least five public places in
the area to be annexed for 30 days prior to the date of public informational meeting. In addition, notice
shall be mailed at least four weeks prior to date of the informational meeting by first class mail, postage
prepaid to the owners as shown by the tax records of the county of all freehold interests in real property
located within the area to be annexed. The person or persons mailing such notices shall certify to the
governing board that fact, and such certificate shall become a part of the record of the annexation
proceeding and shall be deemed conclusive in the absence of fraud. If the notice is returned to the city by
the postal service by the tenth day before the informational meeting, a copy of the notice shall be sent by
certified mail, return receipt requested, at least seven days before the informational meeting. Failure to
comply with the mailing requirements of this subsection shall not invalidate the annexation unless it is
shown that the requirements were not substantially complied with. If the governing board by resolution
finds that the tax records are not adequate to identify the owners of some or all of the parcels of real
property within the area it may in lieu of the mail procedure as to those parcels where the owners could not
be so identified, post the notice at least 30 days prior to the date of public informational meeting on all
buildings on such parcels, and in at least five other places within the area to be annexed. In any case where
notices are placed on property, the person placing the notices shall certify that fact to the governing board.

(c) Action Prior to Informational Meeting. - At least 30 days before the date of the public informational
meeting, the governing board shall approve the report provided for in G.S. 160A-47, and shall make it
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available to the public at the office of the municipal clerk. In addition, the municipality may prepare a
summary of the full report for public distribution. In addition, the city shall post in the office of the city
clerk, at least 30 days before the public informational meeting, a legible map of the area to be annexed and
a list of persons holding freehold interests in property in the area to be annexed that it has identified.

(c1) Public Informational Meeting. - At the public informational meeting a representative of the
municipality shall first make an explanation of the report required in G.S. 160A-47. Following such
explanation, all persons resident or owning property in the territory described in the notice of public
hearing, and all residents of the municipality, shall be given the opportunity to ask questions and receive
answers regarding the proposed annexation.

(d) Public Hearing. - At the public hearing a representative of the municipality shall first make an
explanation of the report required in G.S. 160A-47. Following such explanation, all persons resident or
owning property in the territory described in the notice of public hearing, and all residents of the
municipality, shall be given an opportunity to be heard.

(e) Passage of the Annexation Ordinance. - The municipal governing board shall take into consideration
facts presented at the public hearing and shall have authority to amend the report required by G.S. 160A-47
to make changes in the plans for serving the area proposed to be annexed so long as such changes meet the
requirements of G.S. 160A-47, provided that if the annexation report is amended to show additional
subsections of G.S. 160A-48(c) or (d) under which the annexation qualifies that were not listed in the
original report, the city must hold an additional public hearing on the annexation not less than 30 nor more
than 90 days after the date the report is amended, and notice of such new hearing shall be given at the first
public hearing. At any regular or special meeting held no sooner than the tenth day following the public
hearing and not later than 90 days following such public hearing, the governing board shall have authority
to adopt an ordinance extending the corporate limits of the municipality to include all, or such part, of the
area described in the notice of public hearing which meets the requirements of G.S. 160A-48 and which the
governing board has concluded should be annexed. The ordinance shall:

(1) Contain specific findings showing that the area to be
annexed meets the requirements of G.S. 160A-48. The
external boundaries of the area to be annexed shall be
described by metes and bounds. In showing the
application of G.S. 160A-48(c) and (d) to the area,
the governing board may refer to boundaries set forth
on a map of the area and incorporate same by reference
as a part of the ordinance.

(2) A statement of the intent of the municipality to
provide services to the area being annexed as set
forth in the report required by G.S. 160A-47.

(3) A specific finding that on the effective date of
annexation the municipality will have funds
appropriated in sufficient amount to finance
construction of any major trunk water mains and sewer
outfalls and such water and sewer lines as required in
G.S. 160A-47(3)b found necessary in the report
required by G.S. 160A-47 to extend the basic water
and/or sewer system of the municipality into the area
to be annexed, or that on the effective date of
annexation the municipality will have authority to
issue bonds in an amount sufficient to finance such
construction. If authority to issue such bonds must be
secured from the electorate of the municipality prior
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to the effective date of annexation, then the
effective date of annexation shall be no earlier than
the day following the statement of the successful
result of the bond election.

(4) Fix the effective date for annexation. The effective
date of annexation may be fixed for any date not less
than 70 days nor more than 400 days from the date of
passage of the ordinance.

(f) Effect of Annexation Ordinance. - Except as provided in subsection (f1) of this section, from and after
the effective date of the annexation ordinance, the territory and its citizens and property shall be subject to
all debts, laws, ordinances and regulations in force in such municipality and shall be entitled to the same
privileges and benefits as other parts of such municipality. Real and personal property in the newly
annexed territory on the January 1 immediately preceding the beginning of the fiscal year in which the
annexation becomes effective is subject to municipal taxes as provided in G.S. 160A-58.10. Provided that
annexed property which is a part of a sanitary district, which has installed water and sewer lines, paid for
by the residents of said district, shall not be subject to that part of the municipal taxes levied for debt
service for the first five years after the effective date of annexation. If this proviso should be declared by a
court of competent jurisdiction to be in violation of any provision of the federal or State Constitution, the
same shall not affect the remaining provisions of this Part. If the effective date of annexation falls between
June 1 and June 30, and the effective date of the privilege license tax ordinance of the annexing
municipality is June 1, then businesses in the area to be annexed shall be liable for taxes imposed in such
ordinances from and after the effective date of annexation.

(f1) Property Subject to Present-Use Value Appraisal. - If an area described in an annexation ordinance
includes agricultural land, horticultural land, or forestland that on the effective date of annexation is:

(1) Land that is being taxed at present-use value pursuant
to G.S. 105-277.4; or

(2) Land that:

a. Was on the date of the resolution of intent for
annexation being used for actual production and
is eligible for present-use value taxation under
G.S. 105-277.4, but the land has not been in use
for actual production for the required time under
G.S. 105-277.3; and

b. The assessor for the county where the land subject
to annexation is located has certified to the
city that the land meets the requirements of this
subdivision

the annexation becomes effective as to that property pursuant to subsection (f2) of this section.

(f2) Effective Date of Annexation for Certain Property. - Annexation of property subject to annexation
under subsection (f1) of this section shall become effective:

(1) Upon the effective date of the annexation ordinance,
the property is considered part of the city only (i)
for the purpose of establishing city boundaries for
additional annexations pursuant to this Article and
(i1) for the exercise of city authority pursuant to

22



Article 19 of this Chapter.

(2) For all other purposes, the annexation becomes
effective as to each tract of such property or part
thereof on the last day of the month in which that
tract or part thereof becomes ineligible for
classification pursuant to G.S. 105-227.4 or no longer
meets the requirements of subdivision (f1)(2) of this
section. Until annexation of a tract or a part of a
tract becomes effective pursuant to this subdivision,
the tract or part of a tract is not subject to
taxation by the city under Article 12 of Chapter 105
of the General Statutes nor is the tract or part of a
tract entitled to services provided by the city.

(g) Simultaneous Annexation Proceedings. - If a municipality is considering the annexation of two or
more areas which are all adjacent to the municipal boundary but are not adjacent to one another, it may
undertake simultaneous proceedings under authority of this Part for the annexation of such areas.

(h) Remedies for Failure to Provide Services. - If, not earlier than one year from the effective date of
annexation, and not later than 15 months from the effective date of annexation, any person owning
property in the annexed territory shall believe that the municipality has not followed through on its service
plans adopted under the provisions of G.S. 160A-47(3) and 160A-49(e), for any required service other than
water and sewer services such person may apply for a writ of mandamus under the provisions of Article
40, Chapter 1 of the General Statutes. Relief may be granted by the judge of superior court

(1) If the municipality has not provided the services set
forth in its plan submitted under the provisions of
G.S. 160A-47(3)a on substantially the same basis and
in the same manner as such services were provided
within the rest of the municipality prior to the
effective date of annexation, and

(2) If at the time the writ is sought such services set
forth in the plan submitted under the provisions of
G.S. 160A-47(3)a are still being provided on
substantially the same basis and in the same manner as
on the date of annexation of the municipality.

If, not earlier than 24 months from the effective date of the annexation, and not later than 27 months from
the effective date of the annexation, any person owning property in the annexed area can show that the
plans submitted under the provisions of G.S. 160A-47(3)c require the construction of major trunk water
mains and sewer outfall lines and if construction has not been completed within two years of the effective
date of the annexation, relief may also be granted by the superior court by an order to the municipality to
complete such lines and outfalls within a certain time. Similar relief may be granted by the superior court
to any owner of property who made a timely request for a water or sewer line, or both, pursuant to G.S.
160A-47(3)b and such lines have not been completed within two years from the effective date of
annexation in accordance with applicable city policies and through no fault of the owner, if such owner
petitions for such relief not earlier than 24 months following the effective date of annexation and not later
than 27 months following the effective date of annexation.

If a writ is issued, costs in the action, including a reasonable attorney's fee for such aggrieved person,
shall be charged to the municipality.
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(i) No resolution of intent may be adopted under subsection (a) of this section unless the city council (or
planning agency created or designated under either G.S. 160A-361 or the charter) has, by resolution
adopted at least one year prior to adoption of the resolution of intent, identified the area as being under
consideration for annexation and included a statement in the resolution notifying persons subject to the
annexation of their rights under subsections (f1) and (f2) of this section; provided, adoption of such
resolution of consideration shall not confer prior jurisdiction over the area as to any other city. The area
described under the resolution of intent may comprise a smaller area than that identified by the resolution
of consideration. The resolution of consideration may have a metes and bounds description or a map and
shall remain effective for two years after adoption, and shall be filed with the city clerk. A new resolution
of consideration adopted before expiration of the two-year period for a previously adopted resolution
covering the same area shall relate back to the date of the previous resolution.

(j) Subsection (i) of this section shall not apply to the annexation of any area if the resolution of intent
describing the area and the ordinance annexing the area both provide that the effective date of the
annexation shall be at least one year from the date of passage of the annexation ordinance.

(k) If a valid request for extension of a water or sewer line has been made under G.S. 160A-47(3)b, and
the extension is not complete at the end of two years after the effective date of the annexation ordinance,
the owner of the property may petition the Local Government Commission for abatement of taxes to be
paid to the city which have not been levied as of the expiration date of the two-year period, if such petition
is filed not more than 60 days after the expiration of the two-year period. If the Local Government
Commission finds that the extension to the property was not complete by the end of the two-year period, it
shall enter an order directing the city not to levy any further ad valorem taxes on the property until the
fiscal year commencing after completion of the extension. In addition, if the Local Government
Commission found that the extension to the property was not completed by the end of the two-year period,
and if it finds that for any fiscal year during the period beginning with the first day of the fiscal year in
which the annexation ordinance became effective and ending the last day of the fiscal year in which the
two-year period expired, the city made an appropriation for construction, operation or maintenance of a
water or sewer system (other than payments the city made as a customer of the system) from the fund or
funds for which ad valorem taxes are levied, then the Local Government Commission shall order the city to
release or refund an amount of the petitioner's property taxes for that year in question in proportion to the
percentage of appropriations in the fund made for water and sewer services. By way of illustration, if a net
amount of one hundred thousand dollars ($100,000) was appropriated for water or sewer construction,
operation or maintenance from a fund which had total expenditures of ten million dollars ($10,000,000)
and the petitioner's tax levy was one thousand dollars ($1,000), the amount of release or refund shall be ten
dollars ($10.00).

(1) If a city fails to deliver police protection, fire protection, solid waste or street maintenance services as
provided for in G.S. 160A-47(3)a. within 60 days after the effective date of the annexation, the owner of
the property may petition the Local Government Commission for abatement of taxes to be paid to the city
for taxes that have been levied as of the end of the 60-day period, if the petition is filed not more than 90
days after the expiration of the 60-day period. If the Local Government Commission finds that services
were not extended by the end of the 60-day period, it shall enter an order directing the city not to levy any
further ad valorem taxes on the property until the fiscal year commencing after extension of the municipal
services.

(1959, ¢. 1009, s. 5; 1973, c. 426, s. 74; 1975, ¢. 576, 5. 4; 1977, ¢. 517, 5. 6; 1983, ¢. 636,ss. 1, 3,5, 6, 12-
14, 37; c. 768, s. 25; 1985, c. 384, s. 1; 1987, c. 44, 5. 2; 1989, c. 598, s. 12; 1998-150, s. 15.)
160A-49.1. Contract with rural fire department.

(a) If the area to be annexed described in a resolution of intent passed under G.S. 160A-49(a) includes an

area in an insurance district defined under G.S. 153A-233, a rural fire protection district under Article 3A
of Chapter 69 of the General Statutes, or a fire service district under Article 16 of Chapter 153A of the
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General Statutes, and a rural fire department was on the date of adoption of the resolution of intent
providing fire protection in the area to be annexed, then the city (if the rural fire department makes a
written request for a good faith offer, and the request is signed by the chief officer of the fire department
and delivered to the city clerk no later than 15 days before the public hearing) is required to make a good
faith effort to negotiate a five-year contract with the rural fire department to provide fire protection in the
area to be annexed.

(b) If the area is a rural fire protection district or a fire service district, then an offer to pay annually for
the term of the contract the amount of money that the tax rate in the district in effect on the date of
adoption of the resolution of intent would generate based on property values on January 1 of each year in
the area to be annexed which is in such a district is deemed to be a good faith offer of consideration for the
contract.

(c) If the area is an insurance district but not a rural fire protection district or fire service district, then an
offer to pay annually over the term of the contract the amount of money which is determined to be the
equivalent of the amount which would be generated by multiplying the fraction of the city's general fund
budget in that current fiscal year which is proposed to be expended for fire protection times the tax rate for
the city in the current year, and multiplying that result by the property valuation in the area to be annexed
which is served by the rural fire department is deemed to be a good faith offer of consideration for the
contract; Provided that the payment shall not exceed the equivalent of fifteen cents (15¢) on one hundred
dollars ($100.00) valuation of annexed property in the district according to county valuations for the
current fiscal year.

(d) Any offer by a city to a rural fire department which would compensate the rural fire department for
revenue loss directly attributable to the annexation by paying such amount annually for five years, is
deemed to be a good faith offer of consideration for the contract.

(e) Under subsections (b), (c), or (d) of this section, if the good faith offer is for first responder service, an
offer of one-half the calculated amount under those subsections is deemed to be a good faith offer.

(f) This section does not obligate the city or rural fire department to enter into any contract.

(g) The rural fire department mays, if it feels that no good faith offer has been made, appeal to the Local
Government Commission within 30 days following the passage of an annexation ordinance. The rural fire
department may apply to the Local Government Commission for an order staying the operation of the
annexation ordinance pending the outcome of the review. The Commission may grant or deny the stay in
its discretion upon such terms as it deems proper, and it may permit annexation of any part of the arca
described in the ordinance concerning which no question for review has been raised, provided that no other
appeal under G.S. 160A-50 is pending.

(h) The Local Government Commission may affirm the ordinance, or if the Local Government
Commission finds that no good faith offer has been made, it shall remand the ordinance to the municipal
governing board for further proceedings, and the ordinance shall then not become effective unless the

Local Government Commission finds that a good faith offer has been made.

(1) Any party to the review under subsection (h) may obtain judicial review in accordance with Chapter
150B of the General Statutes.

(1983, c. 636, s. 21; 1987, c. 827,s. 1.)
160A-49.2. Assumption of debt.

(a) If the city has annexed any area which is served by a rural fire department and which is in an
insurance district defined under G.S. 153A-233, a rural fire protection district under Article 3A of Chapter
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69 of the General Statutes or a fire service district under Article 16 of Chapter 153A of the General
Statutes, then upon the effective date of annexation if the city has not contracted with the rural fire
department for fire protection, or when the rural fire department ceases to provide fire protection under
contract, then the city shall pay annually a proportionate share of any payments due on any debt (including
principal and interest) relating to facilities or equipment of the rural fire department, if the debt was
existing at the time of adoption of the resolution of intent, with the payments in the same proportion that
the assessed valuation of the area of the district annexed bears to the assessed valuation of the entire district
on the date the annexation ordinance becomes effective or another date for valuation mutually agreed upon
by the city and the fire department.

(b) The city and rural fire department shall jointly present a payment schedule to the Local Government
Commission for approval and no payment may be made until such schedule is approved.

(1983, c. 636, 5. 23; 1998-150, 5. 16.)
160A-167  Defense of employees and officers in civil or criminal
actions.

160A-277(A)(B) Volunteer Fire Departments - sales of land by municipal
corporations

160A-291 City authorized to appoint Fire Chief and Firemen

160A-292 Duties of Fire Chief

160A-293 Fire Protection outside City Limits; immunity; injury to
firemen.

160A-294  Loss of Rural Fire Employment when annexation occurs.
160A-435 Establishment of Fire Limits

160A-436  Restrictions within primary fire limits

160A-437  Restriction within secondary fire limits

160A-438  Failure to establish primary fire limits

160A-485 Waiver of immunity through Insurance purchases
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County Fire Protection

153A-233  Firefighting and Prevention Services counties may

establish, organize, equip, support and maintain a fire
department and prescribe the boundaries.

153A-234 Fire Marshal

Tax Districts

Rural Fire Protection District

69-25.1

69-25.2

69-25.3

69-25.4

69-25.5

69-25.6

69-25.7

69-25.8

69-25.9

Election to be held upon petition of voters

Duties of County Board of Commissioners regarding
conduct of elections; cost of holding the election.

Ballots

Tax to be levied and used for furnishing fire protection
Methods of providing fire protection

Municipal corporations empowered to make contracts

Administration of special fund; fire protection district
commission

Authority, rights, privileges and immunities of
counties, etc. performing services under article.

Procedure when area lies in more than one county.
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69-25.10  Means of abolishing tax district
69-25.11 Changes in area of district
69-25.12  Privileges and taxes where territory added to district

69-25.13  Privileges and taxes where territory removed from
district

69-25.14  Contract with city or town to which all or part of
district annexed concerning property of district and
furnishing of fire protection

69-25.15  When district or portion thereof annexed by municipality
furnishing fire protection

69-25.16  Exclusion from rural fire protection districts

69-25.17  Validation of fire protection funds appropriated in
providing rescue and ambulance services

69-25.1. Election to be held upon petition of voters.

Upon the petition of thirty-five percent (35%) of the resident freeholders living in an area lying outside
the corporate limits of any city or town, which area is described in the petition and designated as

(Here insert name) Fire District," the board of county commissioners of the county shall
call an election in said district for the purpose of submitting to the qualified voters therein the question of
levying and collecting a special tax on all taxable property in said district, of not exceeding fifteen cents
(15 cents) on the one hundred dollars ($100.00) valuation of property, for the purpose of providing fire
protection in said district. If the voters reject the special tax under the first paragraph of this section, then
no new election may be held under the first paragraph of this section within two years on the question of
levying and collecting a special tax under the first paragraph of this section in that district, or in any
proposed district which includes a majority of the land within the district in which the tax was rejected.

Upon the petition of thirty-five percent (35%) of the resident freeholders living in an area which has
previously been established as a fire protection district and in which there has been authorized by a vote of
the people a special tax not exceeding ten cents (10 cents) on the one hundred dollars ($100.00) valuation
of property within the area, the board of county commissioners shall call an election in said area for the
purpose of submitting to the qualified voters therein the question of increasing the allowable special tax for
fire protection within said district from ten cents (10 cents) on the one hundred dollars ($100.00) valuation
to fifteen cents (15 cents) on the one hundred dollars ($100.00) valuation on all taxable property within
such district. Elections on the question of increasing the allowable tax rate for fire protection shall not be
held within the same district at intervals less than two years.

(1951, c. 820, s. 1; 1953, c. 453, s. 1; 1959, c. 805, ss. 1, 2; 1983, c. 388, ss. 1, 1.1.)
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69-25.2. Duties of county board of commissioners regarding conduct of
elections; cost of holding.

The board of county commissioners, after consulting with the county board of elections, shall set a date
for the election by resolution adopted. The county board of elections shall hold and conduct the election in
the district. The county board of elections shall advertise and conduct said election, in accordance with the
provisions of this Article and with the procedures prescribed in Chapter 163 governing the conduct of
special and general elections. No new registration of voters shall be required, but the deadline by which
unregistered voters must register shall be contained in the legal advertisement to be published by the
county board of elections. The cost of holding the election to establish a district shall be paid by the
county, provided that if the district is established, then the county shall be reimbursed the cost of the
election from the taxes levied within the district, but the cost of an election to increase the allowable tax
under G.S. 69-25.1 or to abolish a fire district under G.S. 69-25.10 shall be paid from the funds of the
district.

(1951, c. 820, s. 2; 1975, c. 706; 1981, c. 786, s. 2.)
69-25.3. Ballots.

At said election those voters who are in favor of levying a tax in said district for fire protection therein
shall vote a ballot on which shall be written or printed, "In favor of tax for fire protection in

(Here insert name) Fire Protection District." Those who are against levying said tax shall vote
a ballot on which shall be written or printed the words, "Against tax for fire protection in
Fire
(Here insert name) Protection District."

Whenever an election is called pursuant to this Article on the question of increasing the tax limit for fire
protection in any area those voters in favor of such increase therein shall vote a ballot on which shall be

printed, "In favor of tax increase for fire protection in Fire Protection District." Those
who are against increasing the tax limit for fire protection therein shall vote a ballot on which shall be
printed, "Against tax increase for fire protection in Fire Protection District."

The failure of the election on the question of an increase in the tax for fire protection shall not be deemed
to be the abolishment of the special tax for fire protection already in effect in said district.

(1951, c. 820, s. 3; 1959, c. 805, s. 3.)
69-25.4. Tax to be levied and used for furnishing fire protection.

If a majority of the qualified voters voting at said election vote in favor of levying and collecting a tax in
said district, then the board of county commissioners is authorized and directed to levy and collect a tax in
said district in such amount as it may deem necessary not exceeding ten cents (10 cents) on the one
hundred dollars ($100.00) valuation of property in said district from year to year, and shall keep the same
as a separate and special fund, to be used only for furnishing fire protection within said district, as provided
in G.S. 69-25.5.

Provided, that if a majority of the qualified voters voting at such elections vote in favor of levying and
collecting a tax in such district, or vote in favor of increasing the tax limit in said district then the board of
county commissioners is authorized and directed to levy and collect a tax in such districts in such amount
as it may deem necessary, not exceeding fifteen cents (15 cents) on the one hundred dollars ($100.00)
valuation of property in said district from year to year.

For purposes of this Article, the term "fire protection" and the levy of a tax for that purpose may include

the levy, appropriation, and expenditure of funds for furnishing emergency medical, rescue and ambulance
services to protect persons within the district from injury or death; and the levy, appropriation, and
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expenditure of the tax to provide such services are proper, authorized and lawful. In providing these
services the fire district shall be subject to G.S. 153A-250.

(1951, c. 820, s. 4; 1959, c. 805, s. 4; 1981, c. 217.)
69-25.5. Methods of providing fire protection.

Upon the levy of such tax, the board of county commissioners shall, to the extent of the taxes collected
hereunder, provide fire protection for the district -

(1) By contracting with any incorporated city or town, with any incorporated nonprofit volunteer or
community fire department, or with the Department of Environment and Natural Resources to furnish fire
protection, or

(2) By furnishing fire protection itself if the county maintains an organized fire department, or

(3) By establishing a fire department within the district, or

(4) By utilizing any two or more of the above listed methods of furnishing fire protection.

(1951, c. 820, s. 5; 1973, c. 1262, 5. 86; 1977, c. 771, s. 4; 1989, c. 727, 5. 218(11); 1997-443, s.
11A.119(a).)

69-25.6. Municipal corporations empowered to make contracts.
Municipal corporations are hereby empowered to make contracts to carry out the purposes of this Article.
(1951, c. 820, 5. 6.)

69-25.7. Administration of special fund; fire protection district
commission.

The special fund provided by the tax herein authorized shall be administered to provide fire protection as
provided in G.S. 69-25.5 by the board of county commissioners or the joint boards of county
commissioners, if the area lies in more than one county, or by a fire protection district commission of three
qualified voters of the area, to be known as

(Here insert name) Fire Protection District Commission, said board to be appointed by the
board of county commissioners or the joint boards of county commissioners, if the area lies in more than
one county, for a term of two years, said commission to serve at the discretion of and under the supervision
of the board of county commissioners or boards of county commissioners if the area lies in more than one
county.

(1951, c. 820, s. 7; 1953, c. 453, 5. 2.)

69-25.8. Authority, rights, privileges and immunities of
counties, etc., performing services under Article.

Any county, municipal corporation or fire protection district performing any of the services authorized by
this Article shall be subject to the same authority and immunities as a county would enjoy in the operation
of a county fire department within the county, or a municipal corporation would enjoy in the operation of a
fire department within its corporate limits.
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No liability shall be incurred by any municipal corporation on account of the absence from the city or
town of any or all of its firefighting equipment or of members of its fire department by reason of
performing services authorized by this Article.

Members of any county, municipal or fire protection district fire department shall have all of the
immunities, privileges and rights, including coverage by workers' compensation insurance, when
performing any of the functions authorized by this Article, as members of a county fire department would
have in performing their duties in and for a county, or as members of a municipal fire department would
have in performing their duties for and within the corporate limits of the municipal corporation.

(1951, c. 820, 5. 8; 1979, c. 714, 5. 2.)
69-25.9. Procedure when area lies in more than one county.

In the event that an area petitioning for a tax election under this Article lies in more than one county said
petition shall be submitted to the board of county commissioners of all the counties in which said area lies
and election shall be called which shall be conducted jointly by the county board of elections and the cost
of same shall be shared equally by all counties.

Upon passage, the tax herein provided shall be levied and collected by each county on all of the taxable
property in its portion of the fire protection district; the tax collected shall be paid into a special fund and
used for the purpose of providing fire protection for the district.

(1953, c. 453,s5.3; 1985, c. 563,5.5.)
69-25.10. Means of abolishing tax district.

Upon a petition of fifteen percent (15%) of the resident freeholders of any special fire protection district
or area, at intervals of not less than two years, the board of county commissioners or the joint boards of
county commissioners, if the area lies in more than one county, shall call an election to abolish the special
tax for fire protection for the area, the election to be called and conducted as provided in G.S. 69-25.2; ifa
majority of the registered voters vote to abolish said tax, the commissioners shall cease levy and collecting
same and any unused funds of the district shall be turned over to and used by the county commissioners of
the county collecting same as a part of its general fund, and any property or properties of the district or the
proceeds thereof shall be distributed, used or disposed of equitably by the board of county commissioners
or the boards of county commissioners.

(1953, c. 453,5.4.)
69-25.11. Changes in area of district.

After a fire protection district has been established under the provisions of this Article and fire protection
commissioners have been appointed, changes in the area may be made as follows:

(1) The area of any fire protection district may be increased by including within the boundaries of the
district any adjoining territory upon the application of the owner, or a two-thirds majority of the owners, of
the territory to be included, the unanimous recommendation in writing of the fire protection commissioners
of said district, the approval of a majority of the members of the board of directors of the corporation
furnishing fire protection to the district, and the approval of the board or boards of county commissioners
in the county or counties in which said fire protection district is located. However, before said fire
protection district change is approved by the county commissioners, notice shall be given once a week for
two successive calendar weeks in a newspaper having general circulation in said district, and notice shall
be posted at the courthouse door in each county affected, and at three public places in the area to be
included, said notices inviting interested citizens to appear at a designated meeting of said county
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commissioners, said notice to be published the first time and posted not less than fifteen days prior to the
date fixed for hearing before the county commissioners.

(2) The area of any fire protection district may be decreased by removing therefrom any territory, upon
the application of the owner or owners of the territory to be removed, the unanimous recommendation in
writing of the fire protection commissioners of said district, the approval of a majority of the members of
the board of directors of the corporation furnishing fire protection to the district, and the approval of the
board or boards of county commissioners of the county or counties in which the district is located.

(3) In the case of adjoining fire districts having in effect the same rate of tax for fire protection, the
board of county commissioners, upon petition of the fire protection commissioners and the boards of
directors of the corporations furnishing fire protection in the districts affected, shall have the authority to
relocate the boundary lines between such fire districts in accordance with the petition or in such other
manner as to the board may seem proper. Upon receipt of such petition, the board of county commissioners
shall set a date and time for a public hearing on the petition, and notice of such hearing shall be published
in some newspaper having general circulation within the districts to be affected once a week for two weeks
preceding the time of the hearing. Such hearings may be adjourned from time to time and no further notice
is required of such adjourned hearings. In the event any boundaries of fire districts are altered or relocated
under this section, the same shall take effect at the beginning of the next succeeding fiscal year after such
action is taken.

(4) In the case of adjoining fire districts having in effect a different rate of tax for fire protection, the
board of county commissioners, upon petition of two thirds of the owners of the territory involved and
after receiving a favorable recommendation of the fire protection commissioners and the boards of
directors of the corporations furnishing fire protection in the districts affected, may transfer such territory
from one district to another and therefore relocate the boundary lines between such fire districts in
accordance with the petition or in such other manner as the board may deem proper. Upon receipt of such
petition, the board of county commissioners shall set a date and time for a public hearing on the petition,
and notice of such hearing shall be published in some newspaper having general circulation within the
districts to be affected once a week for two weeks preceding the time of the hearing. Such hearings may be
adjourned from time to time and no further notice is required of such adjourned hearings. In the event any
boundaries of fire districts are relocated under this section, the same shall take effect at the beginning of
the next succeeding fiscal year after such action is taken.

(5) The area of any fire protection district may be increased by including within the boundaries of the
district any adjoining territory lying within the corporate limits of the city if the territory is not already
included within a fire protection district, provided both the city governing body and the county
commissioners of the county or counties in which the fire protection district is located all agree by
resolution to such inclusion.

(1955, c. 1270; 1959, c. 805, s. 5; 1965, cc. 625, 1101; 1987, c. 711, 5. 2.)
69-25.12. Privileges and taxes where territory added to district.

In case any territory is added to any fire protection district, from and after such addition, the taxpayers
and other residents of said added territory shall have the same rights and privileges and the taxpayers shall
pay taxes at the same rates as if said territory had originally been included in the said fire protection
district.

(1955, c. 1270.)

69-25.13. Privileges and taxes where territory removed from district.

In case any territory is removed from any fire protection district from and after said removal, the
taxpayers and other residents of said removed territory shall cease to be entitled to the rights and privileges
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vested in them by their inclusion in said fire protection district, and the taxpayers shall no longer be
required to pay taxes upon their property within said district.

(1955, c. 1270.)

69-25.14. Contract with city or town to which all or part of district
annexed concerning property of district and furnishing of
fire protection.

Whenever all or any part of the area included within the territorial limits of a fire protection district is
annexed to or becomes a part of a city or town, the governing body of such district may contract with the
governing body of such city or town to give, grant or convey to such city or town, with or without
consideration, in such manner and on such terms and conditions as the governing body of such district
shall deem to be in the best interests of the inhabitants of the district, all or any part of its property,
including, but without limitation, any fire-fighting equipment or facilities, and may provide in such
contract for the furnishing of fire protection by the city or town or by the district.

(1957, c. 526.)

69-25.15. When district or portion thereof annexed by
municipality furnishing fire protection.

(a) When the whole or any portion of a fire protection district has been annexed by a municipality
furnishing fire protection to its citizens, then such fire protection district or the portion thereof so annexed
shall immediately thereupon cease to be a fire protection district or a portion of a fire protection district;
and such district or portion thereof so annexed shall no longer be subject to G.S. 69-25.4 authorizing the
board of county commissioners to levy and collect a tax in such district for the purpose of furnishing fire
protection therein.

(b) Nothing herein shall be deemed to prevent the board of county commissioners from levying and
collecting taxes for fire protection in the remaining portion of a fire protection district not annexed by a
municipality, as aforesaid.

(c) When all or part of a fire protection district is annexed, and the effective date of the annexation is a
date other than a date in the month of June, the amount of the fire protection district tax levied on property
in the district for the fiscal year in which municipal taxes are prorated under G.S. 160A-58.10 shall be
multiplied by the following fraction: the denominator shall be 12 and the numerator shall be the number of
full calendar months remaining in the fiscal year following the day on which the annexation becomes
effective. For each owner, the product of the multiplication is the prorated fire protection payment. The
finance officer of the city shall obtain from the assessor or tax collector of the county where the annexed
territory was located a list of the owners of property on which fire protection district taxes were levied in
the territory being annexed, and the city shall, no later than 90 days after the effective date of the
annexation, pay the amount of the prorated fire protection district payment to the owners of that property.
Such payments shall come from any funds not otherwise restricted by law.

(d) Whenever a city is required to make fire protection district tax payments by subsection (c) of this
section, and the city has paid or has contracted to pay to a rural fire department funds under G.S. 160A-
37.1 or G.S. 160A-49.1, the county shall pay to the city from funds of the rural fire protection district an
amount equal to the amount paid by the city (or to be paid by the city) to a rural fire department under G.S.
160A-37.1 or G.S. 160A-49.1 on account of annexation of territory in the rural fire protection district for
the number of months in that fiscal year used in calculating the numerator under subsection (c) of this
section; provided that the required payments by the county to the city shall not exceed the total of fire
protection district payments made to taxpayers in the district on account of that annexation.

(1957, c. 1219, 1985, ¢. 707, ss. 1, 2; 1987, c. 45, s. 1.)
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69-25.16. Exclusion from rural fire protection districts.

There shall be excluded from any rural fire protection district, and the provisions of this Article shall not
apply to, an electric generating plant, together with associated land and facilities, which provides electricity
to the public; provided that this section shall not apply to any rural fire protection district in existence on
May 1, 1971.

(1971, ¢. 297.)

69-25.17. Validation of fire protection funds appropriated in
providing rescue and ambulance services.

All prior appropriations and expenditures by any county board of commissioners of funds derived from
taxes levied in rural fire protection districts, but used to provide rescue and ambulance services within said
districts, are hereby approved, confirmed, validated, and declared to be proper, authorized, and legal.

(1977,c¢c.131,s. 1)

County Services Districts

153A-300 Title; effective date

153A-301  Purpose for which districts may be established
153A-302  Definition of service districts

153A-303  Extension of service district

153A-304  Colsolidation of service districts

153A-305  Required provision or maintenance of services
153A-306  Abolition of service districts

153A-307 Taxes authorized; rate limitation

153A-308  Bonds authorized

153A-309 EMS Services in Fire Protection Districts

153A-310 Rate limitation in certain districts
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153A-435 Liability insurance; damage suits against a county
involving governmental functions

153A-300. Title; effective date.

This Article may be cited as "The County Service District Act of 1973," and is enacted pursuant to Article
V, Sec. 2 (4) of the Constitution of North Carolina, effective July 1, 1973.

(1973, c. 489, s. 1;¢c. 822,s.2.)
153A-301. Purposes for which districts may be established.

(a) The board of commissioners of any county may define any number of service districts in order to
finance, provide, or maintain for the districts one or more of the following services, facilities and functions
in addition to or to a greater extent than those financed, provided or maintained for the entire county:

(1) Beach erosion control and flood and hurricane protection works.
(2) Fire protection.

(3) Recreation.

(4) Sewage collection and disposal systems of all types, including septic tank systems or other on-site
collection or disposal facilities or systems.

(5) Solid waste collection and disposal systems.

(6) Water supply and distribution systems.

(7) Ambulance and rescue.

(8) Watershed improvement projects, including but not limited to watershed improvement projects as
defined in Chapter 139 of the General Statutes; drainage projects, including but not limited to the drainage
projects provided for by Chapter 156 of the General Statutes; and water resources development projects,
including but not limited to the federal water resources development projects provided for by Article 21 of
Chapter 143 of the General Statutes.

(9) Cemeteries.

(10) Law enforcement if all of the following apply:

a. The population of the county is over 500,000 according to the most recent federal decennial census.

b. The county has an interlocal agreement with a city in the county under which the city provides law
enforcement services in the entire unincorporated area of the county.

¢. The county will pay to the city the following percentages of the city-county police department budget
if there are no significant changes to the city's statutory annexation authority:

1. 9.60% for fiscal years 1995-96 and 1996-97.

2. 7.60% for fiscal years 1997-98 and 1998-99.
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3. 5.60% for fiscal years 1999-2000 and 2000-2001.
4. 3.60% for fiscal years 2001-02 and 2002-03.
5. 1.60% for fiscal years 2003-04 and 2004-05.

Provided, if the difference between the ratio of the population in the unincorporated area to the total
population served by the city-county police department and the rate for the current year as stated above is
greater than fifteen percent (15%), the county's agreement to pay such percentages can be amended to
reflect that difference.

(b) The General Assembly finds that coastal-area counties have a special problem with lack of
maintenance of platted rights-of-way, resulting in ungraded sand travelways deviating from the original
rights-of-way and encroaching on private property, and such cartways exhibit poor drainage and are
blocked by junk automobiles.

(¢) To address the problem described in subsection (b), the board of commissioners of any coastal-area
county as defined by G.S. 113A-103 (2) may define any number of service districts in order to finance,
provide, or maintain for the districts one or more of the following services, facilities and functions in
addition to or to a greater extent than those financed, provided or maintained for the entire county:

(1) Removal of junk automobiles; and
(2) Street maintenance.

(d) The board of commissioners of a county that contains a protected mountain ridge, as defined by G.S.
113A-206 (6), may define any number of service districts, composed of subdivision lots within one or
more contiguous subdivisions that are served by common public roads, to finance for the district the
maintenance of such public roads that are either located in the district or provide access to some or all lots
in the district from a State road, where some portion of those roads is not subject to compliance with the
minimum standards of the Board of Transportation set forth in G.S. 136-102.6. The service district or
districts created shall include only subdivision lots within the subdivision, and one or more additional
contiguous subdivisions, where the property owners' association, whose purpose is to represent these
subdivision lots, agrees to be included in the service district. For subdivision lots in an additional
contiguous subdivision or for other adjacent or contiguous property to be annexed according to G.S. 153A-
303, the property owners' association representing the subdivision or property to be annexed must approve
the annexation. For the purposes of this subsection: (i) "subdivision lots" are defined as either separate
tracts appearing of record upon a recorded plat, or other lots, building sites, or divisions of land for sale or
building development for residential purposes; and (ii) "public roads" are defined as roads that are in actual
open use as public vehicular areas, or dedicated or offered for dedication to the public use as a road,
highway, street, or avenue, by a deed, grant, map, or plat, and that have been constructed and are in use by
the public, but that are not currently being maintained by any public authority.

(1973, c. 489, s. 15 ¢c. 822, 5. 2; ¢. 1375; 1979, c. 595, 5. 1; c. 619, s. 6; 1983 (Reg. Sess., 1984), c. 1078, s.
1; 1989, c. 620; 1993, c. 378, s. 1; 1995, c. 354, s. 1; ¢c. 434, 5. 1; 1997-456, s. 24.)

153A-302. Definition of service districts.

(a) Standards. - In determining whether to establish a proposed service district, the board of
commissioners shall consider all of the following:

(1) The resident or seasonal population and population density of the proposed district.

(2) The appraised value of property subject to taxation in the proposed district.
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(3) The present tax rates of the county and any cities or special districts in which the district or any
portion thereof is located.

(4) The ability of the proposed district to sustain the additional taxes necessary to provide the services
planned for the district.

(5) If it is proposed to furnish water, sewer, or solid waste collection services in the district, the probable
net revenues of the projects to be financed and the extent to which the services will be self-supporting.

(6) Any other matters that the commissioners believe to have a bearing on whether the district should be
established.

(al) Findings. - The board of commissioners may establish a service district if, upon the information and
evidence it receives, the board finds that all of the following apply:

(1) There is a demonstrable need for providing in the district one or more of the services listed in G.S.
153A-301.

(2) It is impossible or impracticable to provide those services on a countywide basis.

(3) It is economically feasible to provide the proposed services in the district without unreasonable or
burdensome annual tax levies.

(4) There is a demonstrable demand for the proposed services by persons residing in the district.

Territory lying within the corporate limits of a city or sanitary district may not be included unless the
governing body of the city or sanitary district agrees by resolution to such inclusion.

(b) Report. - Before the public hearing required by subsection (c), the board of commissioners shall cause
to be prepared a report containing:

(1) A map of the proposed district, showing its proposed boundaries;
(2) A statement showing that the proposed district meets the standards set out in subsection (a); and
(3) A plan for providing one or more of the services listed in G.S. 153A-301 to the district.

The report shall be available for public inspection in the office of the clerk to the board for at least four
weeks before the date of the public hearing.

(c) Hearing and Notice. - The board of commissioners shall hold a public hearing before adopting any
resolution defining a new service district under this section. Notice of the hearing shall state the date, hour,
and place of the hearing and its subject, and shall include a map of the proposed district and a statement
that the report required by subsection (b) is available for public inspection in the office of the clerk to the
board. The notice shall be published at least once not less than one week before the date of the hearing. In
addition, it shall be mailed at least four weeks before the date of the hearing by any class of U.S. mail
which is fully prepaid to the owners as shown by the county tax records as of the preceding January 1 (and
at the address shown thereon) of all property located within the proposed district. The person designated by
the board to mail the notice shall certify to the board that the mailing has been completed and his certificate
is conclusive in the absence of fraud.

(d) Effective Date. - The resolution defining a service district shall take effect at the beginning of a fiscal
year commencing after its passage, as determined by the board of commissioners.
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(e) Exceptions For Countywide District. - The following requirements do not apply to a board of
commissioners that proposes to create a law enforcement service district pursuant to G.S. 153A-301 (a)(10)
that covers the entire unincorporated area of the county:

(1) The requirement that the district cannot be created unless the board makes the finding in subdivision
(al)(2) of this section.

(2) The requirement in subsection (c) of this section to notify each property owner by mail, if the board
publishes a notice of its proposal to establish the district, once a week for four successive weeks before the
date of the hearing required by that subsection.

(1973, c. 489, s. 1; ¢. 822, 5. 2; 1981, c. 53,s. 1; 1995, c. 354, 5. 2.)
153A-303. Extension of service districts.

(a) Standards. - The board of commissioners may by resolution annex territory to any service district upon
finding that:

(1) The area to be annexed is contiguous to the district, with at
least one eighth of the area's aggregate external boundary
coincident with the existing boundary of the district; and

(2) That the area to be annexed requires the services of the district.

(b) Annexation by Petition. - The board of commissioners may also by resolution extend by annexation
the boundaries of any service district when one hundred percent (100%) of the real property owners of the
area to be annexed have petitioned the board for annexation to the service district.

(¢) Territory lying within the corporate limits of a city or sanitary district may not be annexed to a service
district unless the governing body of the city or sanitary district agrees by resolution to such annexation.

(d) Report. - Before the public hearing required by subsection (e), the board shall cause to be prepared a
report containing:

(1) A map of the service district and the adjacent territory,
showing the present and proposed boundaries of the district;

(2) A statement showing that the area to be annexed meets the
standards and requirements of subsections (a), (b), and (c);
and

(3) A plan for extending services to the area to be annexed.

The report shall be available for public inspection in the office of the clerk to the board for at least two
weeks before the date of the public hearing.

(e) Hearing and Notice. - The board shall hold a public hearing before adopting any resolution extending
the boundaries of a service district. Notice of the hearing shall state the date, hour and place of the hearing
and its subject, and shall include a statement that the report required by subsection (d) is available for
inspection in the office of the clerk to the board. The notice shall be published at least once not less than
one week before the date of the hearing. In addition, the notice shall be mailed at least four weeks before
the date of the hearing to the owners as shown by the county tax records as of the preceding January 1 of
all property located within the area to be annexed. The notice may be mailed by any class of U.S. mail
which is fully prepaid. The person designated by the board to mail the notice shall certify to the board that
the mailing has been completed, and his certificate shall be conclusive in the absence of fraud.
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(f) Effective Date. - The resolution extending the boundaries of the district shall take effect at the
beginning of a fiscal year commencing after its passage, as determined by the board.

(1973, c. 489, s. 1; c. 822,s.2; 1981, c. 53,s.2.)
153A-304. Consolidation of service districts.

(a) The board of commissioners may by resolution consolidate two or more service districts upon finding
that:

(1) The districts are contiguous or are in a continuous boundary;

(2) The services provided in each of the districts are substantially
the same; or

(3) If the services provided are lower for one of the districts,
there is a need to increase those services for that district to
the level of that enjoyed by the other districts.

(b) Report. - Before the public hearing required by subsection (c), the board of commissioners shall cause
to be prepared a report containing:

(1) A map of the districts to be consolidated;

(2) A statement showing the proposed consolidation meets the
standards of subsection (a); and

(3) If necessary, a plan for increasing the services for one of the
districts so that they are substantially the same throughout
the consolidated district.

The report shall be available in the office of the clerk to the board for at least two weeks before the public
hearing.

(c) Hearing and Notice. - The board of commissioners shall hold a public hearing before adopting any
resolution consolidating service districts. Notice of the hearing shall state the date, hour, and place of the
hearing and its subject, and shall include a statement that the report required by subsection (b) is available
for inspection in the office of the clerk to the board. The notice shall be published at least once not less
than one week before the date of the hearing. In addition, the notice shall be mailed at least four weeks
before the hearing to the owners as shown by the county tax records as of the preceding January 1 of all
property located within the consolidated district. The notice may be mailed by any class of U.S. mail which
is fully prepaid. The person designated by the board to mail the notice shall certify to the board that the
mailing has been completed, and his certificate shall be conclusive in the absence of fraud.

(d) Effective Date. - The consolidation of service districts shall take effect at the beginning of a fiscal year
commencing after passage of the resolution of consolidation, as determined by the board.

(1973, c. 489, s. 1; c. 822, 5. 2; 1981, c. 53,5.2.)
153A-304.1. Reduction in district after annexation.
(a) When the whole or any portion of a county service district organized for fire protection purposes

under G.S. 153A-301 (2) has been annexed by a municipality furnishing fire protection to its citizens, and
the municipality had not agreed to allow territory within it to be within the county service district under
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G.S. 153A-302 (a), then such county service district or the portion thereof so annexed shall immediately
thereupon cease to be a county service district or a portion of a county service district; and such district or
portion thereof so annexed shall no longer be subject to G.S. 153A-307 authorizing the board of county
commissioners to levy and collect a tax in such district for the purpose of furnishing fire protection therein.

(b) Nothing in this section prevents the board of county commissioners from levying and collecting taxes
for fire protection in the remaining portion of a county service district not annexed by a municipality.

(c) When all or part of a county service district is annexed, and the effective date of the annexation is a
date other than a date in the month of June, the amount of the county service district tax levied on property
in the district for the fiscal year in which municipal taxes are prorated under G.S. 160A-58.10 shall be
multiplied by the following fraction: the denominator shall be 12 and the numerator shall be the number of
full calendar months remaining in the fiscal year following the day on which the annexation becomes
effective. For each owner, the product of the multiplication is the prorated fire protection payment. The
finance officer of the city shall obtain from the tax supervisor [assessor] or tax collector of the county
where the annexed territory was located a list of the owners of property on which fire protection district
taxes were levied in the territory being annexed, and the city shall, no later than 90 days after the effective
date of the annexation, pay the amount of the prorated fire protection district payment to the owners of that
property. Such payments shall come from any funds not otherwise restricted by law.

(d) Whenever a city is required to make fire protection district tax payments by subsection (¢) of this
section, and the city has paid or has contracted to pay to a rural fire department funds under G.S. 160A-
37.1 or G.S. 160A-49.1, the county shall pay to the city from funds of the county service district an amount
equal to the amount paid by the city (or to be paid by the city) to a rural fire department under G.S. 160A-
37.1 or G.S. 160A-49.1 on account of annexation of territory in the county service district for the number
of months in that fiscal year used in calculating the numerator under subsection (c) of this section;
provided that the required payments by the county to the city shall not exceed the total of fire protection
district payments made to taxpayers in the district on account of that annexation.

(1987,c.711,s. 1.)

153A-304.2. Reduction in district after annexation to
Chapter 69 fire district.

(a) When the whole or any portion of a county service district organized for fire protection purposes
under G.S. 153A-301 (a)(2) has been annexed into a fire protection district created under Chapter 69 of the
General Statutes, then such county service district or the portion thereof so annexed shall immediately
thereupon cease to be a county service district or a portion of a county service district; and such district or
portion thereof so annexed shall no longer be subject to G.S. 153A-307 authorizing the board of county
commissioners to levy and collect a tax in such district for the purpose of furnishing fire protection therein.

(b) Nothing in this section prevents the board of county commissioners from levying and collecting taxes
for fire protection in the remaining portion of a county service district not annexed into a fire protection
district. This section does not affect the rights or liabilities of the county, a taxpayer, or other person
concerning taxes previously levied.

(1989 c. 622.)
153A-305. Required provision or maintenance of services.
(a) New District. - When a county defines a new service district, it shall provide, maintain, or let contracts

for the services for which the residents of the district are being taxed within a reasonable time, not to
exceed one year, after the effective date of the definition of the district.
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(b) Extended District. - When a county annexes territory to a service district, it shall provide, maintain, or
let contracts for the services provided or maintained throughout the district to the residents of the area
annexed to the district within a reasonable time, not to exceed one year, after the effective date of the
annexation.

(c) Consolidated District. - When a county consolidates two or more service districts, one of which has
had provided or maintained a lower level of services, it shall increase the services within that district (or let
contracts therefor) to a level comparable to those provided or maintained elsewhere in the consolidated
district within a reasonable time, not to exceed one year, after the effective date of the consolidation.

(1973, c. 489, s. 1;¢c. 822,5.2.)
153A-306. Abolition of service districts.

Upon finding that there is no longer a need for a particular service district and that there are no
outstanding bonds or notes issued to finance projects in the district, the board of commissioners may by
resolution abolish that district. The board shall hold a public hearing before adopting a resolution
abolishing a district. Notice of the hearing shall state the date hour and place of the hearing, and its subject,
and shall be published at least once not less than one week before the date of the hearing. The abolition of
any service district shall take effect at the end of a fiscal year following passage of the resolution, as
determined by the board.

(1973, c. 489, s. 1;¢c. 822,s.2.)
153A-307. Taxes authorized; rate limitation.

A county may levy property taxes within defined service districts in addition to those levied throughout
the county, in order to finance, provide or maintain for the districts services provided therein in addition to
or to a greater extent than those financed, provided or maintained for the entire county. In addition, a
county may allocate to a service district any other revenues whose use is not otherwise restricted by law.

Property subject to taxation in a newly established district or in an area annexed to an existing district is
that subject to taxation by the county as of the preceding January 1.

Property taxes may not be levied within any district established pursuant to this Article in excess of a rate
on each one hundred dollars ($100.00) value of property subject to taxation which, when added to the rate
levied countywide for purposes subject to the rate limitation, would exceed the rate limitation established
in G.S 153A-149 (c), unless the portion of the rate in excess of this limitation is submitted to and approved
by a majority of the qualified voters residing within the district. Any referendum held pursuant to this
paragraph shall be held and conducted as provided in G.S. 153A-149.

(1973, c. 489, s. 1; ¢c. 822,5.2.)
153A-308. Bonds authorized.

A county may issue its general obligation bonds under the Local Government Bond Act to finance
services, facilities, or functions provided within a service district. If a proposed bond issue is required by
law to be submitted to and approved by the voters of the county, and if the proceeds of the proposed bond
issue are to be used in connection with a service that is or, if the bond issue is approved, will be provided
only for one or more service districts or at a higher level in service districts than countywide, the proposed
bond issue must be approved concurrently by a majority of those voting throughout the entire county and
by a majority of the total of those voting in all of the affected or to-be-affected service districts.

(1973, c. 489, s. 1; ¢c. 822,5.2.)
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153A-309. EMS services in fire protection districts.

(a) If a service district is established under this Article for fire protection purposes under G.S. 153A-301
(a)(2), (including a district established with a rate limitation under G.S. 153A-309.2), and it was not also
established under this Article for ambulance and rescue purposes under G.S. 153A-301 (a)(7), the board of
county commissioners may, by resolution, permit the service district to provide emergency medical, rescue,
and/or ambulance services, and may levy property taxes for such purposes under G.S 153A-307, but if the
district was established under G.S. 153A-309.2, the rate limitation established under that section shall
continue to apply.

(b) The resolution expanding the purposes of the district under this section shall take effect at the
beginning of a fiscal year commencing after its passage.

(1983. c. 642; 1989, c. 559.)

153A-309.1. [This section has been reserved.]

This section has been reserved for future codification purposes.
153A-309.2. Rate limitation in certain districts.

(a) In connection with the establishment of a service district for fire protection as provided by G.S. 153A-
301 (2), if the board of commissioners adopts a resolution within 90 days prior to the public hearing
required by G.S. 153A-302 (c) but prior to the first publication of notice required by subsection (b) of this
section, which resolution states that property taxes within a district may not be levied in excess of a rate of
fifteen cents (15¢) on each one hundred dollars ($100.00) of property subject to taxation, then property
taxes may not be levied in that service district in excess of that rate.

(b) Whenever a service district is established under this section, instead of the procedures for hearing and
notice under G.S. 153A- 302(c), the board of commissioners shall hold a public hearing before adopting
any resolution defining a new service district under this section. Notice of the hearing shall state the date,
hour and place of the hearing and its subject, and shall include a map of the proposed district and a
statement that the report required by G.S. 153A-302 (b) is available for public inspection in the office of
the clerk to the board. The notice shall be published at least twice, with one publication not less than two
weeks before the hearing, and the other publication on some other day not less than two weeks before the
hearing.

(1985, c. 724.)
153A-310. Rate limitation in certain districts.

(a) In connection with the establishment of a service district for ambulance and rescue as provided by
G.S. 153A-301 (7), if the board of commissioners adopts a resolution within 90 days prior to the public
hearing required by G.S. 153A-302 (c) but prior to the first publication of notice required by subsection (b)
of this section which resolution states that property taxes within a district may not be levied in excess of a
rate of five cents (5 cents) on each one hundred dollars ($100.00) of property subject to taxation, then
property taxes may not be levied in that service district in excess of that rate.

(b) Whenever a service district is established under this section instead of the procedures for hearing and
notice under G.S. 153A-302 (c), the board of commissioners shall hold a public hearing before adopting
any resolution defining a new service district under this section. Notice of the hearing shall state the date,
hour and place of the hearing and its subject, and shall include a map of the proposed district and a
statement that the report required by G.S. 153A-302 (b) is available for public inspection in the office of
the clerk to the board. The notice shall be published at least twice, with one publication not less than two
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weeks before the hearing, and the other publication on some other day not less than two weeks before the
hearing.

(1985, c. 430, s. 1.)

Volunteer Fire Departments

55A-6 Incorporators

55A-7 Articles of Incorporation

55A-9 Organization meeting of Directors
55A-14 Bylaws of Corporation

55A-25 Officers or Corporation

55A-26 Removal of Officers of Corporation
55A-29 Members of Corporation

55A-30 Meetings of members of Corporation
55A-32 Voting rights of members

55A-33 Quorum of members at meetings
55A-45 Distribution of assets in the event of discussion
55A-46 Plan of distribution of assets

143-49.1 Purchases by Volunteer Non-Profit Fire Department and
Lifesaving and Rescue Squad
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Motor Vehicles Laws relating to the Fire Service in North
Carolina

Drivers License

20-4.01 (3C) CDL Commercial Drivers License
(3D) Commercial Motor Vehicle - 26,001 Pounds GVWR

20-7 (A) (3) Class C License entitles a licensee to drive a
single vehicle with a GVWR of less than 26,001 pounds or
any such vehicle towing another vehicle with a GVWR not
in excess of 10,000 pounds, both of which are exempt
from Article 2C, A Class C Licensee who is a volunteer
member of a municipal or rural fire department. A
volunteer member of a rescue squad, or a volunteer
member of EMS may also drive any firefighting vehicle,
rescue vehicle, EMS vehicle or combination of these
vehicles, regardless of GVWR when necessary in the
performance of his duty.

20-37.16 (E) (2) Waives a commercial driver's license (CDL) for
all vehicles used as firefighting or emergency equipment

in North Carolina.

20-79.4 Firemen may be issued special license plates with the
word Firefighter

20-84 Vehicles owned by state, municipalities or orphanages,

etc., may register vehicle and be eligible for a
permanent registration plate ($6.00)

20-114.1 Willful failure to obey law-enforcement or traffic
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control officer; firemen as traffic control officers;
appointment of traffic control officers; liability for
acts or omissions relating to direction of traffic

20-125 Horns and warning devices on emergency vehicles

20-130 Electronically modulated headlamps

20-130.1 Use of red or blue lights on vehicles prohibited;
exceptions - a vehicle operated by a member of a
municipal or rural fire department in the performance of
his duties.

20-145 When speed limit not applicable (in line of duty)

20-156 Exceptions to the Right-of-Way Rule. Duty to drive with
due regard for safety of others.

20-157 Approach of police, fire department or rescue squad
vehicles or ambulances; driving over fire hose or
blocking firefighter equipment; parking, etc., near

police, fire department or rescue squad vehicle or
ambulance.

20-162 Parking in front of private driveway, fire hydrant, fire
station, intersection of curb lines or fire lane.

Benefits

Worker's Compensation

97-2 Definitions - Average weekly wages
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97-22 Notice of accident to employer

97-25 Medical treatment and supplies
97-29 Compensation rates for total incapacity
97-38 Where death results proximately from compensable injury

or occupational disease; dependents; burial expenses;
compensation to aliens; election by partial dependents.

143-166.1  Purpose - system of benefits for dependents of law
enforcement officers, firemen's, rescue squad workers
and senior civil air patrol members killed in the
discharge of their official duties.

143-166.2  Definitions - "Dependent Child" "Dependent Parent"
"Killed in the Line of Duty" "Law enforcement officer"
"Officer" or "Fireman", "Spouse" and "Official duties".

143-166.3  Payments; determination of eligibility

143-166.4  Funds; conclusiveness of award these funds will be paid
from the contingency and emergency fund. Industrial
Commission's power to make rules and regulations for the
administration of the provisions of Article 143.

143-166.5  Other Benefits not affected

143-166.6  Awards made under provisions of Article 143 Shall be
exempt from Taxes.

143-166.7  Applicability of Article 143. Applies to law
enforcement officer, fireman, rescue squad worker,
senior civil air patrol member, employees of North
Carolina Division of Forest Resources, County Fire
Marshals and Emergency Services Coordinators.
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Insurance Classifications

58-2-40 Powers and duties of Commissioner of Insurance

58-36.10(3) Fire and Rescue Services Division of North Carolina
Department of Insurance has the responsibility for
determining if a fire department meets the minimum
standards established by the Insurance Commissioner.

58-86-25 "Eligible Firemen" defined; determination and certifi-
cation of volunteers meeting qualifications.

143-166 System of benefits - Workers' Comp. for dependents of
firemen, rescue squad workers, law enforcement officers
and senior civil air patrol members.

BUILDING CODE COUNCIL - ENFORCEMENT OF STATE
BUILDING CODES

143-136 Building Code Council

143-137 — 143-140 BCC Statutes

8§ 143-136. Building Code Council created; membership.

(a) Creation; Membership; Terms. - There is hereby created a Building Code Council, which shall be
composed of 15 members appointed by the Governor, consisting of one registered architect, one licensed
general contractor, one registered architect or licensed general contractor specializing in residential design
or construction, one registered engineer practicing structural engineering, one registered engineer
practicing mechanical engineering, one registered engineer practicing electrical engineering, one licensed
plumbing and heating contractor, one municipal or county building inspector, one licensed liquid
petroleum gas dealer/contractor involved in the design of natural and liquid petroleum gas systems who has
expertise and experience in natural and liquid petroleum gas piping, venting and appliances, a
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representative of the public who is not a member of the building construction industry, a licensed electrical
contractor, a registered engineer on the engineering staff of a State agency charged with approval of plans
of State-owned buildings, a municipal elected official or city manager, a county commissioner or county
manager, and an active member of the North Carolina fire service with expertise in fire safety. In selecting
the municipal and county members, preference should be given to members who qualify as either a
registered architect, registered engineer, or licensed general contractor. Of the members initially appointed
by the Governor, three shall serve for terms of two years each, three shall serve for terms of four years
each, and three shall serve for terms of six years each. Thereafter, all appointments shall be for terms of six
years. The Governor may remove appointive members at any time. Neither the architect nor any of the
above named engineers shall be engaged in the manufacture, promotion or sale of any building material,
and any member who shall, during his term, cease to meet the qualifications for original appointment
(through ceasing to be a practicing member of the profession indicated or otherwise) shall thereby forfeit
his membership on the Council. In making new appointments or filling vacancies, the Governor shall
ensure that minorities and women are represented on the Council.

The Governor may make appointments to fill the unexpired portions of any terms vacated by reason of
death, resignation, or removal from office. In making such appointment, he shall preserve the composition
of the Council required above.

(b) Compensation. - Members of the Building Code Council other than any who are employees of the
State shall receive seven dollars ($7.00) per day, including necessary time spent in traveling to and from
their place of residence within the State to any place of meeting or while traveling on official business of
the Council. In addition, all members shall receive mileage and subsistence according to State practice
while going to and from any place of meeting, or when on official business of the Council.

(1957, c. 1138; 1965, c. 1145; 1969, c. 1229, s. 1; 1971, c. 323; 1979, c. 863; 1989, c. 25, s. 3; 1991 (Reg.
Sess., 1992), c. 895,s.2.)

8143-137. Organization of Council; rules; meetings; staff; fiscal affairs.

(a) First Meeting; Organization; Rules. - Within 30 days after its appointment, the Building Code Council
shall meet on call of the Commissioner of Insurance. The Council shall elect from its appointive members a
chairman and such other officers as it may choose, for such terms as it may designate in its rules. The
Council shall adopt such rules not inconsistent herewith as it may deem necessary for the proper discharge
of its duties. The chairman may appoint members to such committees as the work of the Council may
require. In addition, the chairman shall establish and appoint ad hoc code revision committees to consider
and prepare revisions and amendments to the Code volumes. Each ad hoc committee shall consist of
members of the Council, licensed contractors, and design professionals most affected by the Code volume
for which the ad hoc committee is responsible, and members of the public. The subcommittees shall meet
upon the call of their respective chairs and shall report their recommendations to the Council.

(b) Meetings. - The Council shall meet regularly, at least once every six months, at places and dates to be
determined by the Council. Special meetings may be called by the chairman on his own initiative and must
be called by him at the request of two or more members of the Council. All members shall be notified by
the chairman in writing of the time and place of regular and special meetings at least seven days in advance
of such meeting. Seven members shall constitute a quorum. All meetings shall be open to the public.

(c) Staff. - Personnel of the Division of Engineering of the Department of Insurance shall serve as a staff
for the Council. Such staff shall have the duties of

(1) Keeping an accurate and complete record of all meetings, hearings, correspondence, laboratory

studies, and technical work performed by or for the Council, and making these records available for public
inspection at all reasonable times;
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(2) Handling correspondence for the Council.

(d) Fiscal Affairs of the Council. - All funds for the operations of the Council and its staff shall be
appropriated to the Department of Insurance for the use of the Council. All such funds shall be held in a
separate or special account on the books of the Department of Insurance, with a separate financial
designation or code number to be assigned by the Department of Administration or its agent. Expenditures
for staff salaries and operating expenses shall be made in the same manner as the expenditure of any other
Department of Insurance funds. The Department of Insurance may hire such additional personnel as may
be necessary to handle the work of the Building Code Council, within the limits of funds appropriated for
the Council and with the approval of the Council.

(1957, ¢. 269, s. 1; c. 1138; 1987, c. 827, 5. 219; 1987 (Reg. Sess., 1988), ¢. 975, 5. 7; 1997-26, s. 4.)

8143-138. North Carolina State Building Code.

(a) Preparation and Adoption. - The Building Code Council is hereby empowered to prepare and adopt, in
accordance with the provisions of this Article, a North Carolina State Building Code. Prior to the adoption
of this Code, or any part thereof, the Council shall hold at least one public hearing. A notice of such public
hearing shall be given once a week for two successive calendar weeks in a newspaper published in
Raleigh, said notice to be published the first time not less than 15 days prior to the date fixed for said
hearing. The Council may hold such other public hearings and give such other notice as it may deem
necessary.

The Council shall request the Office of State Budget, Planning, and Management to prepare a fiscal note
for a proposed Code change that has a substantial economic impact, as defined in G.S. 150B-21.4 (bl), or
that increases the cost of residential housing by eighty dollars ($80.00) or more per housing unit. The
Council shall not take final action on a proposed Code change that has a substantial economic impact or
that increases the cost of residential housing by eighty dollars ($80.00) or more per housing unit until at
least 60 days after the fiscal note has been prepared. The change can become effective only in accordance
with G.S. 143-138 (d).

(b) Contents of the Code. - The North Carolina State Building Code, as adopted by the Building Code
Council, may include reasonable and suitable classifications of buildings and structures, both as to use and
occupancy; general building restrictions as to location, height, and floor areas; rules for the lighting and
ventilation of buildings and structures; requirements concerning means of egress from buildings and
structures; requirements concerning means of ingress in buildings and structures; rules governing
construction and precautions to be taken during construction; rules as to permissible materials, loads, and
stresses; rules governing chimneys, heating appliances, elevators, and other facilities connected with the
buildings and structures; rules governing plumbing, heating, air conditioning for the purpose of comfort
cooling by the lowering of temperature, and electrical systems; and such other reasonable rules pertaining
to the construction of buildings and structures and the installation of particular facilities therein as may be
found reasonably necessary for the protection of the occupants of the building or structure, its neighbors,
and members of the public at large.

In addition, the Code may regulate activities and conditions in buildings, structures, and premises that
pose dangers of fire, explosion, or related hazards. Such fire prevention code provisions shall be
considered the minimum standards necessary to preserve and protect public health and safety, subject to
approval by the Council of more stringent provisions proposed by a municipality or county as provided in
G.S. 143-138 (e). These provisions may include regulations requiring the installation of either battery-
operated or electrical smoke detectors in every dwelling unit used as rental property, regardless of the date
of construction of the rental property. For dwelling units used as rental property constructed prior to 1975,
smoke detectors shall have an Underwriters' Laboratories, Inc., listing or other equivalent national testing
laboratory approval, and shall be installed in accordance with either the standard of the National Fire
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Protection Association or the minimum protection designated in the manufacturer's instructions, which the
property owner shall retain or provide as proof of compliance. The Code may contain provisions regulating
every type of building or structure, wherever it might be situated in the State.

Provided further, that nothing in this Article shall be construed to make any building rules applicable to
farm buildings located outside the building-rules jurisdiction of any municipality.

Provided further, that no building permit shall be required under the Code or any local variance thereof
approved under subsection (¢) for any construction, installation, repair, replacement, or alteration costing
five thousand dollars ($5,000) or less in any single family residence or farm building unless the work
involves: the addition, repair, or replacement of load bearing structures; the addition (excluding
replacement of same size and capacity) or change in the design of plumbing; the addition, replacement or
change in the design of heating, air conditioning, or electrical wiring, devices, appliances, or equipment,
the use of materials not permitted by the North Carolina Uniform Residential Building Code; or the
addition (excluding replacement of like grade of fire resistance) of roofing.

Provided further, that no building permit shall be required under such Code from any State agency for the
construction of any building or structure, the total cost of which is less than twenty thousand dollars
($20,000), except public or institutional buildings.

For the information of users thereof, the Code shall include as appendices
(1) Any rules governing boilers adopted by the Board of Boiler and Pressure Vessels Rules,
(2) Any rules relating to the safe operation of elevators adopted by the Commissioner of Labor, and

(3) Any rules relating to sanitation adopted by the Commission for Health Services which the Building
Code Council believes pertinent.

In addition, the Code may include references to such other rules of special types, such as those of the
Medical Care Commission and the Department of Public Instruction as may be useful to persons using the
Code. No rule issued by any agency other than the Building Code Council shall be construed as a part of
the Code, nor supersede that Code, it being intended that they be presented with the Code for information
only.

Nothing in this Article shall extend to or be construed as being applicable to the regulation of the design,
construction, location, installation, or operation of

(1) equipment for storing, handling, transporting, and utilizing liquefied petroleum gases for fuel
purposes or anhydrous ammonia or other liquid fertilizers, except for liquefied petroleum gas from the
outlet of the first stage pressure regulator to and including each liquefied petroleum gas utilization device
within a building or structure covered by the Code, or (2) equipment or facilities, other than buildings, of a
public utility, as defined in G.S. 62-3, or an electric or telephone membership corporation, including
without limitation poles, towers, and other structures supporting electric or communication lines.

In addition, the Code may contain rules concerning minimum efficiency requirements for replacement
water heaters, which shall consider reasonable availability from manufacturers to meet installation space
requirements.

(c) Standards to Be Followed in Adopting the Code. - All regulations contained in the North Carolina
State Building Code shall have a reasonable and substantial connection with the public health, safety,
morals, or general welfare, and their provisions shall be construed reasonably to those ends. Requirements
of the Code shall conform to good engineering practice. The Council may use as guidance, but is not
required to adopt, the requirements of the National Building Code of the American Insurance Association,
formerly the National Board of Fire Underwriters, the Southern Standard Building Code of the Southern
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Building Code Congress, the Uniform Building Code of the Pacific Coast Building Officials Conference,
the Basic Building Code of the Building Officials Conference of America, Inc., the National Electric Code,
the Life Safety Code and Fire Prevention Code of the National Fire Protection Association, the American
Standard Safety Code for Elevators, Dumbwaiters, and Escalators, the Boiler Code of the American
Society of Mechanical Engineers, Standards of the American Insurance Association for the Installation of
Gas Piping and Gas Appliances in Buildings, and standards promulgated by the United States of America
Standards Institute, formerly the American Standards Association, Underwriters' Laboratories, Inc., and
similar national agencies engaged in research concerning strength of materials, safe design, and other
factors bearing upon health and safety.

(d) Amendments of the Code. - The Building Code Council may revise and amend the North Carolina
State Building Code, either on its own motion or upon application from any citizen, State agency, or
political subdivision of the State. In adopting any amendment, the Council shall comply with the same
procedural requirements and the same standards set forth above for adoption of the Code. Code revisions
and amendments adopted by the Building Code Council on or after September 1, 1997, but prior to July 1,
1998, shall become effective January 1, 1999. Code revisions and amendments adopted by the Building
Code Council on or after July 1, 1998, but prior to July 1, 2001, shall become effective January 1, 2002.
All future revisions and amendments shall be adopted prior to July 1 every three years after July 1, 2001, to
become effective the first day of January of the following year. A revision or amendment may be made
effective on an earlier date if determined by the Building Code Council to be necessary to address an
imminent threat to the public's health, safety, or welfare.

Handbooks providing explanatory material on Code provisions shall be provided no later than January 1,
2000, and shall be updated with each triennial revision of the Code or, in the discretion of the Council,
more frequently. The Department may charge a reasonable fee for the handbooks.

(e) Effect upon Local Codes. - The North Carolina State Building Code shall apply throughout the State,
from the time of its adoption. However, any political subdivision of the State may adopt a fire prevention
code and floodplain management regulations within its jurisdiction. The territorial jurisdiction of any
municipality or county for this purpose, unless otherwise specified by the General Assembly, shall be as
follows: Municipal jurisdiction shall include all areas within the corporate limits of the municipality and
extraterritorial jurisdiction areas established as provided in G.S. 160A-360 or a local act; county
jurisdiction shall include all other areas of the county. No such code or regulations, other than floodplain
management regulations and those permitted by G.S. 160A-436, shall be effective until they have been
officially approved by the Building Code Council as providing adequate minimum standards to preserve
and protect health and safety, in accordance with the provisions of subsection (c) above. Local floodplain
regulations may regulate all types and uses of buildings or structures located in flood hazard areas
identified by local, State, and federal agencies, and include provisions governing substantial improvements,
substantial damage, cumulative substantial improvements, lowest floor elevation, protection of mechanical
and electrical systems, foundation construction, anchorage, acceptable flood resistant materials, and other
measures the political subdivision deems necessary considering the characteristics of its flood hazards and
vulnerability. In the absence of approval by the Building Code Council, or in the event that approval is
withdrawn, local fire prevention codes and regulations shall have no force and effect. Provided any local
regulations approved by the local governing body which are found by the Council to be more stringent than
the adopted statewide fire prevention code and which are found to regulate only activities and conditions in
buildings, structures, and premises that pose dangers of fire, explosion or related hazards, and are not
matters in conflict with the State Building Code, shall be approved. Local governments may enforce the
fire prevention code of the State Building Code using civil remedies authorized under G.S. 143-139, 153A-
123, and 160A-175. If the Commissioner of Insurance or other State official with responsibility for
enforcement of the Code institutes a civil action pursuant to G.S. 143-139, a local government may not
institute a civil action under G.S. 143-139, 153A-123, or 160A-175 based upon the same violation.
Appeals from the assessment or imposition of such civil remedies shall be as provided in G.S. 160A-434.

(f) Repealed by Session Laws 1989, c. 681, s. 3.
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(g) Publication and Distribution of Code. - The Building Code Council shall cause to be printed, after
adoption by the Council, the North Carolina State Building Code and each amendment thereto. It shall, at
the State's expense, distribute copies of the Code and each amendment to State and local governmental
officials, departments, agencies, and educational institutions, as is set out in the table below. (Those
marked by an asterisk will receive copies only on written request to the Council.)

OFFICIAL OR AGENCY NUMBER OF COPIES State Departments and Officials

GOVEINOT ..conveeiiiiieieeieeieereeeeee 1
Lieutenant GOVernor .........cc.cecceceeveunenn 1
AUItOr .o 1
Treasurer ......cccceeevevcvenieneeneeenee. 1
Secretary of State ........cccovvveevvevennnn 1
Superintendent of Public Instruction ............ 1
Attorney General (Library) ..........ccccoce... 1
Commissioner of Agriculture ..................... 1
Commissioner of Labor ...........cccecceeenee 1
Commissioner of Insurance ...........c..cc....... 1
Department of Environment and
Natural Resources .........ccccceceeeuerenenee. 1
Department of Health and Human Services ......... 1
Department of Juvenile Justice and
Delinquency Prevention .............cc......... 1
Board of Transportation ............cccceceeueee 1
Utilities Commission .........ccccceeveeeennee. 1
Department of Administration .................... 1
Clerk of the Supreme Court ...................... 1
Clerk of the Court of Appeals ................... 1
Clerk of the Superior Court ..................... 1 each
Department of Cultural Resources [State
Library] .ccceeeveeeeeeeeeeeens 5
Supreme Court Library ........c.cccceeeeeenee 2
Legislative Library .........ccccoeevvevenenns 1
Schools
All state-supported colleges and universities
in the State of North Carolina ................ 1 each
Local Officials
Clerks of the Superior Courts ................. 1 each
Chief Building Inspector of each incorporated
municipality or county ...........cccceeueee. 1

In addition, the Building Code Council shall make additional copies available at such price as it shall
deem reasonable to members of the general public.

(h) Violations. - Any person who shall be adjudged to have violated this Article or the North Carolina
State Building Code, except for violations of occupancy limits established by either, shall be guilty of a
Class 3 misdemeanor and shall upon conviction only be liable to a fine, not to exceed fifty dollars ($50.00),
for each offense. Each 30 days that such violation continues shall constitute a separate and distinct offense.
Violation of occupancy limits established pursuant to the North Carolina State Building Code shall be a
Class 3 misdemeanor. Any violation incurred more than one year after another conviction for violation of
the occupancy limits shall be treated as a first offense for purposes of establishing and imposing penalties.

(1) Section 1008 of Chapter X of Volume 1 of the North Carolina State Building Code, Title "Special

Safety to Life Requirements Applicable to Existing High-Rise Buildings" as adopted by the North Carolina
State Building Code Council on March 9, 1976, as ratified and adopted as follows:
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SECTION 1008 - SPECIAL SAFETY TO LIFE REQUIREMENTS APPLICABLE
TO EXISTING HIGH-RISE BUILDINGS

1008 - GENERAL.

(a) Applicability. - Within a reasonable time, as fixed by "written order" of the building official, and
except as otherwise provided in subsection (j) of this section every building the [then] existing, that
qualifies for classification under Table 1008.1 shall be considered to be a high-rise building and shall be
provided with safety to life facilities as hereinafter specified. All other buildings shall be considered as
low-rise. NOTE: The requirements of Section 1008 shall be considered as minimum requirements to
provide for reasonable safety to life requirements for existing buildings and where possible, the owner and
designer should consider the provisions of Section 506 applicable to new high-rise buildings.

(b) Notification of Building Owner. - The Department of Insurance will send copies of amendments
adopted to all local building officials with the suggestion that all local building officials transmit to
applicable building owners in their jurisdiction copies of adopted amendments, within six months from the
date the amendments are adopted, with the request that each building owner respond to the local building
official how he plans to comply with these requirements within a reasonable time.

NOTE: Suggested reasonable time and procedures for owners to respond to the building official's request
is as follows:

(1) The building owner shall, upon receipt of written request from the building official on compliance
procedures within a reasonable time, submit an overall plan required by 1008 (c) below within one year
and within the time period specified in the approved overall plan, but not to exceed five years after the
overall plan is approved, accomplish compliance with this section, as evidenced by completion of the work
in accordance with approved working drawings and specifications and by issuance of a new Certificate of
Compliance by the building official covering the work. Upon approval of building owner's overall plan, the
building official shall issue a "written order", as per 1008 (a) above, to comply with Section 1008 in
accordance with the approved overall plan.

(2) The building official may permit time extensions beyond five years to accomplish compliance in
accordance with the overall plan when the owner can show just cause for such extension of time at the time
the overall plan is approved.

(3) The local building official shall send second request notices as per 1008 (b) to building owners who
have made no response to the request at the end of six months and a third request notice to no response
building owners at the end of nine months.

(4) If the building owner makes no response to any of the three requests for information on how the
owner plans to comply with Section 1008 within 12 months from the first request, the building official
shall issue a "written order" to the building owner to provide his building with the safety to life facilities as
required by this section and to submit an overall plan specified by (1) above within six months with the
five-year time period starting on the date of the "written order".

(5) For purposes of this section, the Construction Section of the Division of Facility Services,
Department of Health and Human Services, will notify all non-State owned I-Institutional buildings
requiring licensure by the Division of Facility Services and coordinate compliance requirements with the
Department of Insurance and the local building official.

(c) Submission of Plans and Time Schedule for Completing Work. - Plans and specifications, but not
necessarily working drawings covering the work necessary to bring the building into compliance with this
section shall be submitted to the building official within a reasonable time. (See suggested time in NOTE
of Section 1008 (b) above). A time schedule for accomplishing the work, including the preparation of
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working drawings and specifications shall be included. Some of the work may require longer periods of
time to accomplish than others, and this shall be reflected in the plan and schedule. NOTE: Suggested Time
Period For Compliance:

SUGGESTED TIME PERIOD FOR COMPLIANCE

CLASS I CLASSII CLASSII TIME FOR ITEM
SECTION) (SECTION)  (SECTION) COMPLETION

Signs in Elevator Lobbies and Elevator Cabs 1008.2 (h) 1008.3 (h)  1008.4 (h) 180 days
Emergency Evacuation Plan 1008 (b) NOTE: 180 days Corridor Smoke
Detectors (Includes alternative door closers) 1008.2 (c) 1008.3 (¢) 1008.4 (c) 1 year
Manual Fire Alarm 1008.2 (a) 1008.3 (a) 1008.4 (a) 1 year Voice Communication System
Required 1008.2 (b) 1008.3 (b)  1008.4 (b) 2 years Smoke Detectors Required

1008.2 (c) 1008.3 (¢)  1008.4 (c) 1 year Protection and Fire Stopping for Vertical Shafts

1008.2 (f) 1008.3 (f)  1008.4 (f) 3 year Special Exit Requirements-Number, Location and Illumination

to be in accordance with Section 1007 1008.2 (¢) 1008.3 (e¢) 1008.4 (e) 3 years
Emergency Electrical Power Supply 1008.2 (d) 1008.3 (d)  1008.4 (d) 4 years Special
Exit Facilities Required 1008.2 (e) 1008.3 (e)  1008.4 (e) 5 years Compartmentation
for Institutional 1008.4 (f) 5 years Buildings 1008.2 (f)
1008.3 (f) Emergency Elevator 1008.4 (h) 5 years Requirements
1008.2 (h) 1008.3 (h) Central Alarm Facility 1008.4 (i) 5 years Required
1008, 3 (i) Areas of Refuge Required on Every Eighth Floor 1005.4 j) 5 years
Smoke Venting 1008.4 (k) S years Fire Protection of

Electrical Conductors 1008.4 (I) 5 years Sprinkler System Required

1008.4 (m) 5 years

(d) Building Official Notification of Department of Insurance. - The building official shall send copies of
written notices he sends to building owners to the Engineering and Building Codes Division for their files
and also shall file an annual report by August 15th of each year covering the past fiscal year setting forth
the work accomplished under the provisions of this section.

(e) Construction Changes and Design of Life Safety Equipment. - Plans and specifications which contain
construction changes and design of life safety equipment requirements to comply with provisions of this
section shall be prepared by a registered architect in accordance with provisions of Chapter 83A of the
General Statutes or by a registered engineer in accordance with provisions of Chapter 89C of the General
Statutes or by both an architect and engineer particularly qualified by training and experience for the type
of work involved. Such plans and specifications shall be submitted to the Engineering and Building Codes
Division of the Department of Insurance for approval. Plans and specifications for I-Institutional buildings
licensed by the Division of Facility Services as noted in (b) above shall be submitted to the Construction
Section of that Division for review and approval.

(f) Filing of Test Reports and Maintenance on Life Safety Equipment. - The engineer performing the
design for the electrical and mechanical equipment, including sprinkler systems, must file the test results
with the Engineering and Building Codes Division of the Department of Insurance, or to the agency
designated by the Department of Insurance, that such systems have been tested to indicate that they
function in accordance with the standards specified in this section and according to design criteria. These
test results shall be a prerequisite for the Certificate of Compliance required by (b) above. Test results for
I-Institutional shall be filed with the Construction Section, Division of Facility Services. It shall be the duty
and responsibility of the owners of Class I, II and III buildings to maintain smoke detection, fire detection,
fire control, smoke removal and venting as required by this section and similar emergency systems in
proper operating condition at all times. Certification of full tests and inspections of all emergency systems
shall be provided by the owner annually to the fire department.
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(g) Applicability of Chapter X and Conflicts with Other Sections. - The requirements of this section shall
be in addition to those of Sections 1001 through 1007; and in case of conflict, the requirements affording
the higher degree of safety to life shall apply, as determined by the building official.

(h) Classes of Buildings and Occupancy Classifications. - Buildings shall be classified as Class I, II or III
according to Table 1008.1. In the case of mixed occupancies, for this purpose, the classification shall be
the most restrictive one resulting from the application of the most prevalent occupancies to Table 1008.1.

FOOTNOTE: Emergency Plan. - Owners, operators, tenants, administrators or managers of high-rise
buildings should consult with the fire authority having jurisdiction and establish procedures which shall

include but not necessarily be limited to the following:

(1) Assignment of a responsible person to work with the fire authority in the establishment,
implementation and maintenance of the emergency pre-fire plan.

(2) Emergency plan procedures shall be supplied to all tenants and shall be posted conspicuously in each
hotel guest room, each office area, and each schoolroom.

(3) Submission to the local fire authority of an annual renewal or amended emergency plan.

(4) Plan should be completed as soon as possible. 1008.1 - ALL EXISTING BUILDINGS SHALL BE
CLASSIFIED AS CLASS I, 1T AND IIT ACCORDING TO TABLE 1008.1.

TABLE 10081

Scope
OCCUPIED FLOOR CLASS OCCUPANCY

ABOVE AVERAGE GRADE

GROUP (3)(4) EXCEEDING HEIGHT (2)

Group R-Residential 60' but less than

Group B-Business 120' above average

Group E-Educational grade or 6 but less CLASST  Group A-Assembly
than 12 stories above

Group H-Hazardous average grade.

Group I-Institutional-Restrained

Group I-Institutional-Unrestrained 36' but less than 60'
above average grade or 3
but less than 6 stories
above average grade.

Group R-Residential 120" but less than

Group B-Business 250" above average

Group E-Educational grade or 12 but less CLASSII ~ Group A-Assembly
than 25 stories

Group H-Hazardous above average grade.

Group I-Institutional-Restrained

Group I-Institutional-Unrestrained 60' but less than 250'
above average grade or 6
but less than 25 stories
above average grade.
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Group R-Residential 250' or 25 stories

Group B-Business above average grade. CLASS III  Group E-Educational
Group I-Institutional

Group A-Assembly

Group H-Hazardous

NOTE 1: The entire building shall comply with this section when the building has an occupied floor
above the height specified, except that portions of the buildings which do not exceed the height specified
are exempt from this section, subject to the following provisions:

(a) Low-rise portions of Class I buildings must be separated from high-rise portions by one-hour
construction.

(b) Low-rise portions of Class II and III buildings must be separated from high-rise portions by two-hour
construction.

(¢) Any required exit from the high-rise portion which passes through the low-rise portions must be
separated from the low-rise portion by the two-hour construction.

NOTE 2: The height described in Table 1008.1 shall be measured between the average grade outside the
building and the finished floor of the top occupied story

NOTE 3: Public parking decks meeting the requirements of Section 412.7 and less than 75 feet in height
are exempt from the requirements of this section when there is no other occupancy above or below such
deck.

NOTE 4: Special purpose equipment buildings, such as telephone equipment buildings housing the
equipment only, with personnel occupant load limited to persons required to maintain the equipment may
be exempt from any or all of these requirements at the discretion of the Engineering and Building Codes
Division provided such special purpose equipment building is separated from other portions of the building
by two-hour fire rated construction.

1008.2 - REQUIREMENTS FOR EXISTING CLASS I BUILDINGS.
All Class I buildings shall be provided with the following:

(a) An approved manual fire alarm system, meeting the requirements of Section 1125 and applicable
portions of NFPA 71, 72A, 72B, 72C or 72D, shall be provided unless the building is fully sprinklered or
equipped with an approved automatic fire detection system connected to the fire department.

(b) All Class I buildings shall meet the requirements of Sections 1001-1007.

(c) Smoke Detectors Required. - At least one approved listed smoke detector tested in accordance with
UL-167, capable of detecting visible and invisible particles of combustion shall be installed as follows:

(1) All buildings classified as institutional, residential and assembly occupancies shall be provided with
listed smoke detectors in all required exit corridors spaced no further than 60' on center or more than 15'
from any wall. Exterior corridors open to the outside are not required to comply with this requirement. If
the corridor walls have one-hour fire resistance rating with all openings protected with 1-3/4 inch solid
wood core or hollow metal door or equivalent and all corridor doors are equipped with approved self-
closing devices, the smoke detectors in the corridor may be omitted. Detectors in corridors may be omitted
when each dwelling unit is equipped with smoke detectors which activate the alarm system.

(2) In every mechanical equipment, boiler, electrical equipment, elevator equipment or similar room
unless the room is sprinklered or the room is separated from other areas by two-hour fire resistance
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construction with all openings therein protected with approved fire dampers and Class B fire doors.
(Approved listed fire (heat) detectors may be submitted for these rooms.)

(3) In the return air portion of every air conditioning and mechanical ventilation system that serves more
than one floor.

(4) The activation of any detector shall activate the alarm system, and shall cause such other operations
as required by this Code.

(5) The annunciator shall be located near the main entrance or in a central alarm and control facility.

NOTE 1: Limited area sprinklers may be supplied from the domestic water system provided the domestic
water system is designed to support the design flow of the largest number of sprinklers in any one of the
enclosed areas. When supplied by the domestic water system, the maximum number of sprinklers in any
one enclosed room or area shall not exceed 20 sprinklers which must totally protect the room or area.

(d) Emergency Electrical Power Supply. - An emergency electrical power supply shall be provided to
supply the following for a period of not less than two hours. An emergency electrical power supply may
consist of generators, batteries, a minimum of two remote connections to the public utility grid supplied by
multiple generating stations, a combination of the above.

(1) Emergency, exit and elevator cab lighting.
(2) Emergency illumination for corridors, stairs, etc.

(3) Emergency Alarms and Detection Systems. - Power supply for fire alarm and fire detection.
Emergency power does not need to be connected to fire alarm or detection systems when they are equipped
with their own emergency power supply from float or trickle charge battery in accordance with NFPA
standards.

(e) Special Exit Requirements. - Exits and exitways shall meet the following requirements:

(1) Protection of Stairways Required. - All required exit stairways shall be enclosed with
noncombustible one-hour fire rated construction with a minimum of 1 3/4 inch solid core wood door or
hollow metal door or 20 minute UL listed doors as entrance thereto. (See Section 1007.5).

(2) Number and Location of Exits. - All required exit stairways shall meet the requirements of Section
1007 to provide for proper number and location and proper fire rated enclosures and illumination of and
designation for means of egress.

(3) Exit Outlets. - Each required exit stair shall exit directly outside or through a separate one-hour fire
rated corridor with no openings except the necessary openings to exit into the fire rated corridor and from
the fire rated corridor and such openings shall be protected with 1 3/4 inch solid wood core or hollow metal
door or equivalent unless the exit floor level and all floors below are equipped with an approved automatic
sprinkler system meeting the requirements of NFPA No. 13.

(f) Smoke Compartments Required for I-Institutional Buildings. - Each occupied floor shall be divided
into at least two compartments with each compartment containing not more than 30 institutional occupants.
Such compartments shall be subdivided with one-half hour fire rated partitions which shall extend from
outside wall to outside wall and from floor to and through any concealed space to the floor slab or roof
above and meet the following requirements:

(1) Maximum area of any smoke compartment shall be not more than 22,500 square feet in area with
both length and width limited to 150 feet.
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(2) At least one smoke partition per floor regardless of building size forming two smoke zones of
approximately equal size.

(3) All doors located in smoke partitions shall be properly gasketed to insure a substantial barrier to the
passage of smoke and gases.

(4) All doors located in smoke partitions shall be no less than 1 3/4 inch thick solid core wood doors
with UL, 1/4 inch wire glass panel in metal frames. This glass panel shall be a minimum of 100 square
inches and a maximum of 720 square inches.

(5) Every door located in a smoke partition shall be equipped with an automatic closer. Doors that are
normally held in the open position shall be equipped with an electrical device that shall, upon actuation of
the fire alarm or smoke detection system in an adjacent zone, close the doors in that smoke partition.

(6) Glass in all corridor walls shall be 1/4", UL approved, wire glass in metal frames in pieces not to
exceed 1296 square inches.

(7) Doors to all patient rooms and treatment areas shall be a minimum of 1 3/4 inch solid core wood
doors except in fully sprinklered buildings.

(g) Protection and Fire Stopping for Vertical Shafts. - All vertical shafts extending more than one floor
including elevator shafts, plumbing shafts, electrical shafts and other vertical openings shall be protected
with noncombustible one-hour fire rated construction with shaft wall openings protected with 1 3/4 inch
solid core wood door or hollow metal door. Vertical shafts (such as electrical wiring shafts) which have
openings such as ventilated doors on each floor must be fire stopped at the floor slab level with
noncombustible materials having a fire resistance rating not less than one hour to provide an effective
barrier to the passage of smoke, heat and gases from floor to floor through such shafts.

EXCEPTION: Shaft wall openings protected in accordance with NFPA No. 90A and openings connected
to metal ducts equipped with approved fire dampers within the shaft wall openings do not need any
additional protection.

(h) Signs in Elevator Lobbies and Elevator Cabs. - Each elevator lobby call station on each floor shall
have an emergency sign located adjacent to the call button and each elevator cab shall have an emergency
sign located adjacent to the floor status indicator. The required emergency sign shall be readable at all
times and shall be a minimum of 1/2" high block letters with the words: "IN CASE OF FIRE DO NOT
USE ELEVATOR - USE THE EXIT STAIRS" or other words to this effect.

1008.3 - REQUIREMENTS FOR EXISTING CLASS II BUILDINGS.

All Class II buildings must meet the following requirements:

(a) Manual Fire Alarm. - Provide manual fire alarm system in accordance with Section 1008.2 (a). In
addition, buildings so equipped with sprinkler alarm system or automatic fire detection system must have at
least one manual fire alarm station near an exit on each floor as a part of such sprinkler or automatic fire

detection and alarm system. Such manual fire alarm systems shall report a fire by floor.

(b) Voice Communication System Required. - An approved voice communication system or systems
operated from the central alarm and control facilities shall be provided and shall consist of the following:

(1) One-Way Voice Communication Public Address System Required. - A one-way voice

communication system shall be established on a selective basis which can be heard clearly by all occupants
in all exit stairways, elevators, elevator lobbies, corridors, assembly rooms and tenant spaces.
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NOTE 1: This system shall function so that in the event of one circuit or speaker being damaged or out of
service, the remainder of the system shall continue to be operable.

NOTE 2: This system shall include provisions for silencing the fire alarm devices when the loud speakers
are in use, but only after the fire alarm devices have operated initially for not less than 15 seconds.

(c) Smoke Detectors Required. - Smoke detectors are required as per Section 1008.2 (c). The following
are additional requirements:

(1) Storage rooms larger than 24 square feet or having a maximum dimension of over eight feet shall be
provided with approved fire detectors or smoke detectors installed in an approved manner unless the room
is sprinklered.

(2) The actuation of any detectors shall activate the fire alarm system.

(d) Emergency Electrical Power Supply. - An emergency electrical power supply shall be provided to
supply the following for a period of not less than two hours. An emergency electrical power supply may
consist of generators, batteries, a minimum of two remote connections to the public utility grid supplied by
multiple generating stations, a combination of the above. Power supply shall furnish power for items listed
in Section 1008.2 (d) and the following:

(1) Pressurization Fans. - Fans to provide required pressurization, smoke venting or smoke control for
stairways.

(2) Elevators. - The designated emergency elevator.
(e) Special Exit Facilities Required. - The following exit facilities are required:

(1) The special exit facilities required in 1008.2 (e) are required. All required exit stairways shall be
enclosed with noncombustible two-hour fire rated construction with a minimum of 1~ hour Class B-labeled
doors as entrance thereto: (See Section 1007.5).

(2) Smoke-Free Stairways Required. - At least one stairway shall be a smoke free stairway in accordance
with Section 1104.2 or at least one stairway shall be pressurized to between 0.15 inch and 0.35 inch water
column pressure with all doors closed. Smoke-free stairs and pressurized stairs shall be identified with
signs containing letters a minimum of 1/2 inch high containing the words "PRIMARY EXIT STAIRS"
unless all stairs are smoke free or pressurized. Approved exterior stairways meeting the requirements of
Chapter XI or approved existing fire escapes meeting the requirements of Chapter X with all openings
within 10 feet protected with wire glass or other properly designed stairs protected to assure similar smoke-
free vertical egress may be permitted. All required exit stairways shall also meet the requirements of
Section 1008.2 (e).

(3) If stairway doors are locked from the stairway side, keys shall be provided to unlock all stairway
doors on every eighth floor leading into the remainder of the building and the key shall be located in a
glass enclosure adjacent to the door at each floor level (which may sound an alarm when the glass is
broken). When the key unlocks the door, the hardware shall be of the type that remains unlocked after the
key is removed. Other means, approved by the building official may be approved to enable occupants and
fire fighters to readily unlock stairway doors on every eighth floor that may be locked from the stairwell
side. The requirements of this section may be eliminated in g smoke-free stairs and pressurized stairs
provided fire department access keys are provided in locations acceptable to the local fire authority.

(f) Compartmentation for I-Institutional Buildings Required. - See Section 1008.2 ().

(g) Protection and Fire Stopping for Vertical Shafts. - All vertical shafts extending more than one floor
including elevator shafts, plumbing shafts, electrical shafts and other vertical openings shall be protected
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with noncombustible two-hour fire rated construction with Class B-labeled door except for elevator doors
which shall be hollow metal or equivalent. All vertical shafts which are not so enclosed must be fire
stopped at each floor slab with noncombustible materials having a fire resistance rating of not less than two
hours to provide an effective barrier to the passage of smoke, heat and gases from floor to floor through
such shaft.

EXCEPTION: Shaft wall openings protected in accordance with NFPA No. 90A and openings connected
to metal ducts equipped with approved fire dampers within the shaft wall opening do not need any
additional protection.

(h) Emergency Elevator Requirements.

(1) Elevator Recall. - Each elevator shall be provided with an approved manual return. When actuated,
all cars taking a minimum of one car at a time, in each group of elevators having common lobby, shall
return directly at normal car speed to the main floor lobby, or to a smoke-free lobby leading most directly
to the outside. Cars that are out of service are exempt from this requirement. The manual return shall be

located at the main floor lobby.

NOTE: Manually operated cars are considered to be in compliance with this provision if each car is
equipped with an audible or visual alarm to signal the operator to return to the designated level.

(2) Identification of Emergency Elevator. - At least one elevator shall be identified as the emergency
elevator and shall serve all floor levels. NOTE: This elevator will have a manual control in the cab which
will override all other controls including floor call buttons and door controls.

(3) Signs in Elevator Lobbies and Elevator Cabs. - Each elevator lobby call station on each floor shall
have an emergency sign located adjacent to the call button and each elevator cab shall have an emergency
sign located adjacent to the floor status indicator. These required emergency signs shall be readable at all
times and shall be a minimum of 1/2 inch high block letters with the words: "IN CASE OF FIRE DO NOT
USE ELEVATOR - USE THE EXIT STAIRS" or other words to this effect.

(1) Central Alarm Facility Required. - A central alarm facility accessible at all times to fire department
personnel or attended 24 hours a day, shall be provided and shall contain the following:

(1) Facilities to automatically transmit manual and automatic alarm signals to the fire department either
directly or through a signal monitoring service.

(2) Public service telephone.

(3) Fire detection and alarm systems annunciator panels to indicate the type of signal and the floor or
zone from which the fire alarm is received. These signals shall be both audible and visual with a silence
switch for the audible.

NOTE: Detectors in HVAC systems used for fan shut down need not be annunciated.

(4) Master keys for access from all stairways to all floors.

(5) One-way voice emergency communications system controls.
1008A - REQUIREMENTS FOR EXISTING CLASS III BUILDINGS.

All Class III Buildings shall be provided with the following:

(a) Manual Fire Alarm System. - A manual fire alarm system meeting the requirements of Section 1008.3

(a).
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(b) Voice Communication System Required. - An approved voice communication system or systems
operated from the central alarm and control facilities shall be provided and shall consist of the following:

(1) One-Way Voice Communication Public Address System Required. - A one-way voice
communication system shall be established on a selective or general basis which can be heard clearly by all
occupants in all elevators, elevator lobbies, corridors, and rooms or tenant spaces exceeding 1,000 sq. ft. in
area.

NOTE 1: This system shall be designed so that in the event of one circuit or speaker being damaged or
out of service the remainder of the system shall continue to be operable.

NOTE 2: This system shall include provisions for silencing the fire alarm devices when the loud speakers
are in use, but only after the fire alarm devices have operated initially for not less than 15 seconds.

(2) Two-way system for use by both fire fighters and occupants at every fifth level in stairways and in
all elevators.

(3) Within the stairs at levels not equipped with two-way voice communications, signs indicating the
location of the nearest two-way device shall be provided.

NOTE: The one-way and two-way voice communication systems may be combined.

(c) Smoke Detectors Required. - Approved listed smoke detectors shall be installed in accordance with
Section 1008.3 (¢) and in addition, such detectors shall terminate at the central alarm and control facility
and be so designed that it will indicate the fire floor or the zone on the fire floor.

(d) Emergency Electrical Power Supply. - Emergency electrical power supply meeting the requirements
of Section 1008.3 (d) to supply all emergency equipment required by Section 1008.3 (d) shall be provided
and in addition, provisions shall be made for automatic transfer to emergency power in not more than ten
seconds for emergency illumination, emergency lighting and emergency communication systems.
Provisions shall be provided to transfer power to a second designated elevator located in a separate shaft
from the primary emergency elevator. Any standpipe or sprinkler system serving occupied floor areas 400
feet or more above grade shall be provided with on-site generated power or diesel driven pump.

(e) Special Exit Requirements. - All exits and exitways shall meet the requirements of Section 1008.3 (e).
(f) Compartmentation of Institutional Buildings Required. - See Section 1008.2 (f).

(g) Protection and Fire Stopping for Vertical Shafts. - Same as Class II buildings. See Section 1008.3 (g).
(h) Emergency Elevator Requirements.

(1) Primary Emergency Elevator. - At least one elevator serving all floors shall be identified as the
emergency elevator with identification signs both outside and inside the elevator and shall be provided
with emergency power to meet the requirements of Section 1008.3 (¢). NOTE: This elevator will have a
manual control in the cab which will override all other controls including floor call buttons and door
controls.

(2) Elevator Recall. - Each elevator shall be provided with an approved manual return. When actuated,
all cars taking a minimum of one car at a time, in each group of elevators having common lobby, shall
return directly at normal car speed to the main floor lobby or to a smoke-free lobby leading most directly to
the outside. Cars that are out of service are exempt from this requirement. The manual return shall be
located at the main floor lobby.
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NOTE: Manually operated cars are considered to be in compliance with this provision if each car is
equipped with an audible or visual alarm to signal the operator to return to the designated level.

(3) Signs in Elevator Lobbies and Elevator Cabs. - Each elevator lobby call station on each floor shall
have an emergency sign located adjacent to the call button and each elevator cab shall have an emergency
sign located adjacent to the floor status indicator. These required emergency signs shall be readable at all
times and have a minimum of 1/2" high block letters with the words: "IN CASE OF FIRE, UNLESS
OTHERWISE INSTRUCTED, DO NOT USE THE ELEVATOR - USE THE EXIT STAIRS" or other
words to this effect.

(4) Machine Room Protection. - When elevator equipment located above the hoistway is subject to
damage from smoke particulate matter, cable slots entering the machine room shall be sleeved beneath the
machine room floor to inhibit the passage of smoke into the machine room.

(5) Secondary Emergency Elevator. - At least one elevator located in separate shaft from the Primary
Emergency Elevator shall be identified as the "Secondary Emergency Elevator" with identification signs
both outside and inside the elevator. It will serve all occupied floors above 250 feet and shall have all the
same facilities as the primary elevator and will be capable of being transferred to the emergency power
system.

NOTE: Emergency power supply can be sized for nonsimultaneous use of the primary and secondary
emergency elevators.

(1) Central Alarm and Control Facilities Required.

(1) A central alarm facility accessible at all times to Fire Department personnel or attended 24 hours a
day, shall be provided. The facility shall be located on a completely sprinklered floor or shall be enclosed
in two-hour fire resistive construction. Openings are permitted if protected by listed 1~1/2 hour Class B-
labeled closures or water curtain devices capable of a minimum discharge of three gpm per lineal foot of

opening. The facility shall contain the following:

(1) Facilities to automatically transmit manual and automatic alarm signals to the fire department either
directly or through a signal monitoring service.

(i1) Public service telephone.

(iii) Direct communication to the control facility.

(iv) Controls for the voice communication systems.

(v) Fire detection and alarm system annunciator panels to indicate the type of signal and the floor or
zone from which the fire alarm is received, those signals, shall be both audible and visual with a silence
switch for the audible.

NOTE: Detectors in HVAC systems used for fan shut down need not be annunciated.

(2) A control facility (fire department command station) shall be provided at or near the fire department
response point and shall contain the following:

(1) Elevator status indicator.
NOTE: Not required in buildings where there is a status indicator at the main elevator lobby.

(i1) Master keys for access from all stairways to all floors.
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(iii) Controls for the two-way communication system.

(iv) Fire detection and alarm system annunciator panels to indicate the type of signal and the floor or
zone from which the fire alarm is received.

(v) Direct communication to the central alarm facility.

(3) The central alarm and control facilities may be combined in a single approved location. If combined,
the duplication of facilities and the direct communication system between the two may be deleted.

(j) Areas of Refuge Required. - Class III buildings shall be provided with a designated "area of refuge" at
the 250 ft. level and on at least every eighth floor or fraction thereof above that level to be designed so that
occupants above the 250 ft. level can enter at all times and be safely accommodated in floor arecas meeting
the following requirements unless the building is completely sprinklered:

(1) Identification and Size. - These areas of refuge shall be identified on the plans and in the building as
necessary. The area of refuge shall provide not less than 3 sq. ft. per occupant for the total number of
occupants served by the area based on the occupancy content calculated by Section 1105. A minimum of
two percent (2%) of the number of occupants on each floor shall be assumed to be handicapped and no less
than 16 sq. ft. per handicapped occupant shall be provided. Smoke proof stairways meeting the
requirements of Section 1104.2 and pressurized stairways meeting the requirements of Section 1108.3
(e)(2) may be used for ambulatory occupants at the rate of 3 sq. ft. of area of treads and landings per
person, but in no case shall the stairs count for more than one-third of the total occupants. Doors leading to
designated areas of refuge from stairways or other areas of the building shall not have locking hardware or
shall be automatically unlocked upon receipt of any manual or automatic fire alarm signal.

(2) Pressurized. - The area of refuge shall be pressurized with 100% fresh air utilizing the maximum
capacity of existing mechanical building air conditioning system without recirculation from other areas or
other acceptable means of providing fresh air into the area.

(3) Fire Resistive Separation. - Walls, partitions, floor assemblies and roof assemblies separating the
area of refuge from the remainder of the building shall be noncombustible and have a fire resistance rating
of not less than one hour. Duct penetrations shall be protected as required for penetrations of shafts.
Metallic piping and metallic conduit may penetrate or pass through the separation only if the openings
around the piping or conduit are sealed on each side of the penetrations with impervious noncombustible
materials to prevent the transfer of smoke or combustion gases from one side of the separation to the other.
The fire door serving as a horizontal exit between compartments shall be so installed, fitted and gasketed to
provide a barrier to the passage of smoke.

(4) Access Corridors. - Any corridor leading to each designated area of refuge shall be protected as
required by Sections 1104 and 702. The capacity of an access corridor leading to an area of refuge shall be
based on 150 persons per unit width as defined in Section 1105.2. An access corridor may not be less than
44 inches in width. The width shall be determined by the occupant content of the most densely populated
floor served. Corridors with one-hour fire resistive separation may be utilized for area of refuge at the rate
of three sq. ft. per ambulatory occupant provided a minimum of one cubic ft. per minute of outside air per
square foot of floor area is introduced by the air conditioning system.

(5) Penetrations. - The continuity of the fire resistance at the juncture of exterior walls and floors must
be maintained.

(k) Smoke Venting. - Smoke venting shall be accomplished by one of the following methods in
nonsprinklered buildings:

(1) In a nonsprinklered building, the heating, ventilating and air conditioning system shall be arranged to
exhaust the floor of alarm origin at its maximum exhausting capacity without recirculating air from the
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floor of alarm origin to any other floor. The system may be arranged to accomplish this either
automatically or manually. If the air conditioning system is also used to pressurize the areas of refuge, this
function shall not be compromised by using the system for smoke removal.

(2) Venting facilities shall be provided at the rate of 20 square feet per 100 lineal feet or 10 square feet
per 50 lineal feet of exterior wall in each story and distributed around the perimeter at not more than 50 or
100 foot intervals openable from within the fire floor. Such panels and their controls shall be clearly
identified.

(3) Any combination of the above two methods or other approved designs which will produce equivalent
results and which is acceptable to the building official.

(1) Fire Protection of Electrical Conductors. - New electrical conductors furnishing power for
pressurization fans for stairways, power for emergency elevators and fire pumps required by Section
1008.4 (d) shall be protected by a two-hour fire rated horizontal or vertical enclosure or structural element
which does not contain any combustible materials. Such protection shall begin at the source of the
electrical power and extend to the floor level on which the emergency equipment is located. It shall also
extend to the emergency equipment to the extent that the construction of the building components on that
floor permits. New electrical conductors in metal raceways located within a two-hour fire rated assembly
without any combustible therein are exempt from this requirement.

(m) Automatic Sprinkler Systems Required.

(1) All areas which are classified as Group M-mercantile and Group H-hazardous shall be completely
protected with an automatic sprinkler system.

(2) All areas used for commercial or institutional food preparation and storage facilities adjacent thereto
shall be provided with an automatic sprinkler system.

(3) An area used for storage or handling of hazardous substances shall be provided with an automatic
sprinkler system.

(4) All laboratories and vocational shops in Group E, Educational shall be provided with an automatic
sprinkler system.

(5) Sprinkler systems shall be in strict accordance with NFPA No. 13 and the following requirements:

The sprinkler system must be equipped with a water flow and supervisory signal system that will
transmit automatically a water flow signal directly to the fire department or to an independent signal
monitoring service satisfactory to the fire department.

(j) Subsection (i) of this section does not apply to business occupancy buildings as defined in the North
Carolina State Building Code except that evacuation plans as required on page 8, lines 2 through 16
[Section 1008, footnote following subsection (h)], and smoke detectors as required for Class I Buildings as
required by Section 1008.2, page 11, lines 5 through 21 [Section 1008.2, subdivision (¢)(1)]; Class II
Buildings as required by Section 1008.3, page 17, lines 17 through 28 and page 18, lines 1 through 10
[Section 1008.3, subsections (c) and(d)I; and Class III Buildings, as required by Section 1008.4, lines 21
through 25 [Section 1008.4, subsection (c)] shall not be exempted from operation of this act as applied to
business occupancy buildings, except that the Council shall adopt rules that allow a business occupancy
building built prior to 1953 to have a single exit to remain if the building complies with the Building Code
on or before December 31, 2006.

(j1) A nonbusiness occupancy building built prior to the adoption of the 1953 Building Code that is not in

compliance with Section 402.1.3.5 of Volume IX of the Building Code or Section 3407.2.2 of Volume I of
the Building Code must comply with the applicable sections by December 31, 2006.
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(k) For purposes of use in the Code, the term "Family Care Home" shall mean an adult care home having
two to six residents.

(1) When any question arises as to any provision of the Code, judicial notice shall be taken of that
provision of the Code.

(1957, c. 1138; 1969, c. 567; c. 1229, ss. 2-6; 1971, c. 1100, ss. 1, 2; 1973, c. 476, ss. 84, 128, 138, 152; c.
507,s.5;1981,c. 677,s.3;c. 713, ss. 1, 2; 1981 (Reg. Sess., 1982), c. 1282, s. 20.2D; c. 1348, s. 1; 1983,
c. 614, s.3; 1985, c. 576, s. 1; ¢c. 622, 5. 2; c. 666, s. 39; 1989, c. 25, s. 2; ¢. 681, ss.2, 3,9, 10, 18, 19; c.
727, ss. 157, 158; 1991 (Reg. Sess., 1992), c. 895, s. 1; 1993, c. 329, ss. 1, 3; ¢. 539, s. 1009; 1994, Ex.
Sess., c. 24,s. 14 (¢); 1995, c. 111,s. 1;¢c. 242, s. 1; ¢. 507, 5. 27.8 (1); c. 535, s. 30; 1997-26, ss. 1-3, 5;
1997-443, ss. 11A.93, 11A.94, 11A.118 (a), 11A.119 (a); 1998-57, 5. 2; 1998-172, s. 1; 1998-202, 5. 4 (v);
1999-456, s. 40; 2000-137, s. 4 (x); 2000-140, s. 93.1 (a).)

8143-138.1. Introduction and instruction of the North Carolina Building Code.

Prior to the effective date of Code changes pursuant to G.S. 143-138, the State Building Code Council
and Department of Insurance shall provide for instructional classes for the various trades affected by the
Code. The Department of Insurance shall develop the curriculum for each class but shall consult the
affected licensing boards and trade organizations. The curriculum shall include explanations of the
rationale and need for each Code amendment or revision. Classes may also be conducted by, on behalf of,
or in cooperation with licensing boards, trade associations, and professional societies. The Department of
Insurance may charge fees sufficient to recover the costs it incurs under this section. The Council shall
ensure that courses are accessible to persons throughout the State.

(1997-26, s. 6.)
8143-139. Enforcement of Building Code.

(a) Procedural Requirements. - Subject to the provisions set forth herein, the Building Code Council shall
adopt such procedural requirements in the North Carolina State Building Code as shall appear reasonably
necessary for adequate enforcement of the Code while safeguarding the rights of persons subject to the
Code.

(b) General Building Regulations. - The Insurance Commissioner shall have general supervision, through
the Division of Engineering of the Department of Insurance, of the administration and enforcement of all
sections of the North Carolina State Building Code pertaining to plumbing, electrical systems, general
building restrictions and regulations, heating and air conditioning, fire protection, and the construction of
buildings generally, except those sections of the Code, the enforcement of which is specifically allocated to
other agencies by subsections (c) and (d) below. The Insurance Commissioner, by means of the Division of
Engineering, shall exercise his duties in the enforcement of the North Carolina State Building Code
(including local building codes which have superseded the State Building Code in a particular political
subdivision pursuant to G.S. 143-138(e)) in cooperation with local officials and local inspectors duly
appointed by the governing body of any municipality or board of county commissioners pursuant to Part 5
of Article 19 of Chapter 160A of the General Statutes or Part 4 of Article 18 of Chapter 153A of the
General Statutes, or any other applicable statutory authority.

(bl) Remedies. - In case any building or structure is maintained, erected, constructed, or reconstructed or
its purpose altered, so that it becomes in violation of this Article or of the North Carolina State Building
Code, either the local enforcement officer or the State Commissioner of Insurance or other State official
with responsibility under this section may, in addition to other remedies, institute any appropriate action or
proceeding to: (i) prevent the unlawful maintenance, erection, construction, or reconstruction or alteration
of purpose, or overcrowding, (ii) restrain, correct, or abate the violation, or (iii) prevent the occupancy or
use of the building, structure, or land until the violation is corrected. In addition to the civil remedies set
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out in G.S. 160A-175 and G.S. 153A-123, a county, city, or other political subdivision authorized to
enforce the North Carolina State Building Code within its jurisdiction may, for the purposes stated in (i)
through (iii) of this subsection, levy a civil penalty for violation of the fire prevention code of the North
Carolina State Building Code, which penalty may be recovered in a civil action in the nature of debt if the
offender does not pay the penalty within a prescribed period of time after the offender has been cited for
the violation. If the Commissioner or other State official institutes an action or proceeding under this
section, a county, city, or other political subdivision may not institute a civil action under this section based
upon the same violation. Appeals from the imposition of any remedy set forth herein, including the
imposition of a civil penalty by a county, city, or other political subdivision, shall be as provided in G.S.
160A-434.

(c) Boilers. - The Bureau of Boiler Inspection of the Department of Labor shall have general supervision
of the administration and enforcement of those sections of the North Carolina State Building Code which
pertain to boilers of the types enumerated in Article 7 of Chapter 95 of the General Statutes.

(d) Elevators. - The Department of Labor shall have general supervision of the administration and
enforcement of those sections of the North Carolina State Building Code which pertain to elevators,
moving stairways, and amusement devices such as merry-go-rounds, roller coasters, Ferris wheels, etc.

(1957, c. 1138; 1963, c. 811; 1989, c. 681, s. 11; 1993, c. 329, 5. 2.)

8143-139.1. Certification of manufactured buildings, structures or
components by recognized independent testing laboratory.

The State Building Code may provide, in circumstances deemed appropriate by the Building Code
Council, for testing, evaluation, inspection, and certification of buildings, structures or components
manufactured off the site on which they are to be erected, by a recognized independent testing laboratory
having follow-up inspection services approved by the Building Code Council. Approval of such buildings,
structures or components shall be evidenced by labels or seals acceptable to the Council. All building units,
structures or components bearing such labels or seals shall be deemed to meet the requirements of the State
Building Code and this Article without further inspection or payment of fees, except as may be required for
the enforcement of the Code relative to the connection of units and components and enforcement of local
ordinances governing zoning, utility connections, and foundations permits. The Building Code Council
shall adopt and may amend from time to time such reasonable and appropriate rules and regulations as it
deems necessary for approval of agencies offering such testing, evaluation, inspection, and certification
services and for overseeing their operations. Such rules and regulations shall include provisions to insure
that such agencies are independent and free of any potential conflicts of interest which might influence
their judgment in exercising their functions under the Code. Such rules and regulations may include a
schedule of reasonable fees to cover administrative expenses in approving and overseeing operations of
such agencies and may require the posting of a bond or other security satisfactory to the Council
guaranteeing faithful performance of duties under the Code.

The Building Code Council may also adopt rules to insure that any person that is not licensed, in
accordance with G.S. 87-1, and that undertakes to erect a North Carolina labeled manufactured modular
building, meets the manufacturer's installation instructions and applicable provisions of the State Building
Code. Any such person, before securing a permit to erect a modular building, shall provide the code
enforcement official proof that he has in force for each modular building to be erected a $5,000 surety
bond insuring compliance with the regulations of the State Building Code governing installation of
modular buildings.

(1971, c. 1099; 1989, c. 653, s. 2.)

8143-139.2. Enforcement of insulation requirements; certificate for
occupancy; no electric service without compliance.
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(a) In addition to other enforcement provisions set forth in this Chapter, no single family or multi-unit
residential building on which construction is begun in North Carolina on or after January 1, 1978, shall be
occupied until it has been certified as being in compliance with the minimum insulation standards for
residential construction, as prescribed in the North Carolina State Building Code or as approved by the
Building Code Council as provided in G.S. 143-138(e).

(b) No public supplier of electric service, including regulated public utilities, municipal electric service
and electric membership corporations, shall connect for electric service to an occupant any residential
building on which construction is begun on or after January 1, 1978, unless said building complies with the
insulation requirements of the North Carolina State Building Code or of local building codes approved by
the Building Codes Council as provided in G.S. 143-138(e), and has been certified for occupancy in
compliance with the minimum insulation standards of the North Carolina State Building Code or of any
local modification approved as provided in G.S. 143-138(e), by a person designated as an inspector
pursuant to subsection (a) of this section.

(c) This section shall apply only in any county or city that elects to enforce the insulation and energy
utilization standards of the State Building Code pursuant to G.S. 143-151.27.

(1977, ¢.792,s.7; 1983, c. 377,s. 1.)

8143-139.3. Inspection of liquified petroleum gas piping systems
for residential structures.

If the test required under the North Carolina State Building Code for a liquified petroleum gas piping
system serving a one or two-family residential dwelling is not performed by a qualified code enforcement
official, as defined in G.S. 143-151.8(a)(5), the contractor who installed the system shall verify that the
system complies with the test requirements and shall certify the results, in writing, to the code official.

(1993, c. 356, 5. 3.)

8143-140. Hearings before enforcement agencies as to questions
under Building Code.

Any person desiring to raise any question under this Article or under the North Carolina State Building
Code shall be entitled to a technical interpretation from the appropriate enforcement agency, as designated
in the preceding section. Upon request in writing by any such person, the enforcement agency through an
appropriate official shall within a reasonable time provide a written interpretation, setting forth the facts
found, the decision reached, and the reasons therefor. In the event of dissatisfaction with such decision the
person affected shall have the options of:

(1) Appealing to the Building Code Council or
(2) Appealing directly to the Superior Court, as provided in G.S. 143-141.

(1957, c. 1138; 1989, c. 681, s. 4.)

8143-141. Appeals to Building Code Council.

(a) Method of Appeal. - Whenever any person desires to take an appeal to the Building Code Council
from the decision of a State enforcement agency relating to any matter under this Article or under the
North Carolina State Building Code, he shall within 30 days after such decision give written notice to the
Building Code Council through the Division of Engineering of the Department of Insurance that he desires
to take an appeal. A copy of such notice shall be filed at the same time with the enforcement agency from
which the appeal is taken. The chairman of the Building Code Council shall fix a reasonable time and place
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for a hearing, giving reasonable notice to the appellant and to the enforcement agency. Such hearing shall
be not later than the next regular meeting of the Council. The Building Code Council shall thereupon
conduct a full and complete hearing as to the matters in controversy, after which it shall within a
reasonable time give a written decision setting forth its findings of fact and its conclusions.

(b) Interpretations of the Code. - The Building Code Council shall have the duty, in hearing appeals, to
give interpretations of such provisions of the Building Code as shall be pertinent to the matter at issue.
Where the Council finds that an enforcement agency was in error in its interpretation of the Code, it shall
remand the case to the agency with instructions to take such action as it directs. Interpretations by the
Council and local enforcement officials shall be based on a reasonable construction of the Code provisions.

(c) Variations of the Code. - Where the Building Code Council finds on appeal that materials or methods
of construction proposed to be used are as good as those required by the Code, it shall remand the case to
the enforcement agency with instructions to permit the use of such materials or methods of construction.
The Council shall thereupon immediately initiate procedures for amending the Code as necessary to permit
the use of such materials or methods of construction.

(d) Further Appeals to the Courts. - Whenever any person desires to take an appeal from a decision of the
Building Code Council or from the decision of an enforcement agency (with or without an appeal to the
Building Code Council), he may take an appeal either to the Wake County Superior Court or to the
superior court of the county in which the proposed building is to be situated, in accordance with the
provisions of Chapter 150B of the General Statutes.

(1957, ¢. 1138; 1973, ¢c. 1331, 5. 3; 1987, ¢. 827, 5. 1; 1997-26, 5. 7.)
8143-142. Further duties of the Building Code Council.

(a) Recommended Statutory Changes. - It shall be the duty of the Building Code Council to make a
thorough study of the building laws of the State, including both the statutes enacted by the General
Assembly and the rules and regulations adopted by State and local agencies. On the basis of such study, the
Council shall recommend to the 1959 and subsequent General Assemblies desirable statutory changes to
simplify and improve such laws.

(b) Recommend Changes in Enforcement Procedures. - It shall be the duty of the Building Code Council
to make a thorough and continuing study of the manner in which the building laws of the State are
enforced by State, local, and private agencies. On the basis of such studies, the Council may recommend to
the General Assembly any statutory changes necessary to improve and simplify the enforcement
machinery. The Council may also advise State agencies as to any changes in administrative practices which
could be made to improve the enforcement of building laws without statutory changes.

(1957, ¢c. 1138.)
§143-143. Effect on certain existing laws.

Nothing in this Article shall be construed as abrogating or otherwise affecting the power of any State
department or agency to promulgate regulations, make inspections, or approve plans in accordance with
any other applicable provisions of law not in conflict with the provisions herein.

(1957, ¢c. 1138.)
8143-143.1: [This section has been repealed.]
This section has been repealed by Session Laws 1971, c. 882, s. 1.

8143-143.2. Electric wiring of houses, buildings, and structures.
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The electric wiring of houses or buildings for lighting or for other purposes shall conform to the
requirements of the State Building Code, which includes the National Electric Code and any amendments
and supplements thereto as adopted and approved by the State Building Code Council, and any other
applicable State and local laws. In order to protect the property of citizens from the dangers incident to
defective electric wiring of buildings, it shall be unlawful for any firm or corporation to allow any electric
current for use in any newly erected building to be turned on without first having had an inspection made
of the wiring by the appropriate official electrical inspector or inspection department and having received
from that inspector or department a certificate approving the wiring of such building. It shall be unlawful
for any person, firm, or corporation engaged in the business of selling electricity to furnish initially any
electric current for use in any building, unless said building shall have first been inspected by the
appropriate official electrical inspector or inspection department and a certificate given as above provided.
In the event that there is no legally appointed inspector or inspection department with jurisdiction over the
property involved, the two preceding sentences shall have no force or effect. As used in this section,
"building" includes any structure.

(1905, c. 506, s. 23; Rev., s. 3001; C.S., s. 2763; 1969, c. 1229, s. 7; 1989, c. 681, s. 20.)
8143-143.3. Temporary toilet facilities at construction sites.

(a) Suitable toilet facilities shall be provided and maintained in a sanitary condition during construction.
An adequate number of facilities must be provided for the number of employees at the construction site.
There shall be at least one facility for every two contiguous construction sites. Such facilities may be
portable, enclosed, chemically treated, tank-tight units. Portable toilets shall be enclosed, screened, and
weatherproofed with internal latches. Temporary toilet facilities need not be provided on-site for crews on
a job site for no more than one working day and having transportation readily available to nearby toilet
facilities.

(b) It shall be the duty of the Building Code Council to establish standards to carry out the provisions of
subsection (a) of this section not inconsistent with the requirements for toilet facilities at construction sites

established pursuant to federal occupational safety and health rules.

(1993, c. 528, s. 1.)
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Environmental Management

Title 15A
NC Administrative Code

20-0520 Control and prohibition of open burning - this
regulation is for the purpose of preventing, abating and
controlling air pollution results in from air

contaminants released in the open burning of refuse or
other combustible materials.

History Note: G.S. 143-215.3 (A)(1)
143-215.107 (A) (S)
Asbestos Insepctions — Live Burn

G.S. 130A-447
NC Administrative Code 19C-0602 Asbestos Inspections

Section 61.145 (A) NESHAP requires that a structure be inspection to
determine if asbestos containing materials are
present.

Department of Transportation

(Bridge Law)
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20-116 Size of Vehicles and Loads

20-118 Weight of Vehicles and Load

49 CFR Part 178 Air Cylinders shall be tested and maintained

49CFR Part 173.34 (E)

Radio License

Title 47 Code of Federal Regulations
Section 301, 303 and 308

Federal Property Agency
41 CFR 101-44.207 To Receive

101-6.2  Federal Surplus
101-8 Property

Public Law 152 known as the federal property and administrative
services act of 1949.

U.S. Department of Labor

29 CFR Part 553  Application of the Fair Labor Standards Act to
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employees of State and Local Government

America Disability Act

Title VII of the Civil Rights Act and Age discrimination in Employment
Act.

Fiscal Control Act

G.S. 159-1 to 159-188 Local Government Finance

Forestry Service

G.S. 134
G.S. 135
G.S. 110-136
G.S. 50-20
Firearms

14-34.2 Assault with a firearm upon firemen

Highway Use Tax
105-187.1 thru 105-187.11
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OSHA
Fire and Rescue Commission Voluntary OSHA Standards

29 CFR 1910.1030 Bloodborne Pathegen
Protocols and Procedures

NCAC 7C.0101 (A) (96)

Communicable Disease Control

G.S. 130A-144
130A-145

15A NCAC 19A Communicable Disease Control
Section .0207 HIV & Hepatitis B Health Care Workers
Section .0206 Infection Control Health Care Workers
29 CFR 1910.156  Requirements for the organization, training and
personal protective equipment of fire brigades

whenever they are established by an employer.

29 CFR 1910.120 Hazard Waste Operations and emergency response
standard

29 CFR 1910.134  Respiratory Protection and Air Quality

Hazardous Chemicals
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Right to Know Act
OSHA 1910.120

G.S. 95-173 thru 95-218
NC Admin. Code 7C .0101 (A) (105) NC Safety & Health Hazardous

29 CFR 1910.1200 Communication Standard "Material
29 CFR 1926.59 Safety Data Sheets"
29 CFR 1928.21

Confined Space

29 CFR 1910.146 Confined Space Permit Entry

Fire and Rescue Commission Professional Qualification Standards
(Voluntary)

Firefighter

Emergency Vehicle Driver
Hazardous Materials Responder
Fire Apparatus Driver/Operator
Fire/Arson Investigator

Life Safety Educator

Rescue Technician

Fire and Rescue Instructor

Fire Officerl|
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Communication Systems
G.S 62 A, Public Safety Telephone Service

Allows use of special sur-charges on phone bills to fund communication
equipment.
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