INDEMNITY AGREEMENT

     THIS INDENTURE, made and entered into as of the date of its execution below, is an agreement by and between ___________________________________________________________, a member or applicant for membership of ___________________________________________________________, (Group) and all of the parties who are now or may hereafter become members of the Group, acting by and through a Board of Trustees or Board of Directors (Trustees or Directors) of their own selection.

 WITNESSETH:

     WHEREAS, the Employer members (members) consist of the persons, firms, and corporations who are members of the Group, and who have agreed, in writing, to participate in the Group;

     WHEREAS, the North Carolina Commissioner of Insurance (Commissioner) has approved the Group pursuant to the terms of the North Carolina Workers' Compensation Act (the “Act”) and specifically as provided  by Article 47 of Chapter 58 of the North Carolina General Statutes ; and 

     WHEREAS, the members of the Group desire to pool their liabilities as a self-insurance group as provided by the Act and each member has executed the North Carolina Department of Insurance Form 18-WC (Application For Membership); and

     WHEREAS, the Commissioner has required, pursuant to Chapters 58 and 97 of the North Carolina General Statutes and Rules adopted by the Department of Insurance: 

     1.  That the Group deposit with the Commissioner an acceptable security, indemnity, or bond in the aggregate sum of  $600,000 to secure the payment of compensation liabilities as they are incurred;

     2.  That the members of said Group execute an agreement whereby in addition to the deposit, the Group and each of its members covenant to comply with the Act and to assume and discharge, by payment, any obligations imposed on any member pursuant to the Act;

      AND WHEREAS, the members of said Group, through their designated Trustees or Directors, have elected to comply with said conditions and become self-insurers, and to execute the other covenants required;   

     NOW, THEREFORE, for and in consideration of the mutual covenants, promises, and obligations herein contained, which are given to and accepted by each member hereof to the other, the parties to this instrument covenant, stipulate, and agree as follows:

     1.  The Group hereby agrees to deposit an amount as required by North Carolina General Statute §58-47-90 in acceptable securities with the Commissioner to secure compliance by the Group of its members’ obligations pursuant to the Act and payment of all obligations of members pursuant to the Act;

     2.  Each  member of the Group agrees that it will be liable, jointly and severally with the other members, to pay any obligation of the Group or any of its members pursuant to the Act as soon as the same shall become payable under the laws of the State of North Carolina without regard as to whether the obligation would otherwise be a claim against the aforesaid surety bond or deposit or subject to any assessment authorized by law; 

     3.  In addition to the joint and several liability of each member of the Group to pay obligations under the Act, the members agree that the Group may assess its members for payment of obligations under the Act in accordance with a procedure which shall be filed with the Commissioner; 

     4.  The members intend this agreement as a mutual covenant of assumption and not as a partnership, but should any court of competent jurisdiction construe same to be a partnership, then it is the intention of the parties that such partnership be limited in scope to the uses for which this contract is executed and no other;

     5.   The Trustees or Directors of the Group are authorized and directed to take all reasonable precautions to protect the members from losses pursuant to this Indemnity Agreement and shall provide for excess insurance coverage designed to protect said members against such losses. The contracts for coverage shall be governed by the rules of the Commissioner pertaining to self-insurers;

     6.   The members agree that there will be no disbursement of dividends or accumulated fund surplus to members until after provision has been made for payment of all obligations under the North Carolina Workers' Compensation Act against said Group and except at the discretion of the Trustees or Directors, upon application to and approval by the Commissioner;

     7.   The undersigned member has executed North Carolina Department of Insurance Form 18-WC which, among other provisions, appoints the Group Administrator as the member’s agent-in-fact;  

     8.   Any member who applies for membership in this Group, by executing Form 18-WC and the Indemnity Agreement, and is accepted by the Trustees and Directors shall thereupon become a party to this agreement and be bound by all of the terms and conditions hereof, and by any amendments hereto agreed to, in writing, by the Group Administrator; 

      9.   It is intended that the Commissioner and the North Carolina Self-Insurance Guaranty Association be third-party beneficiaries of this agreement and the benefits hereunder shall accrue to and be enforceable by these beneficiaries;

and,

     10.  This Indemnity Agreement is hereby incorporated by reference as part of Form 18-WC.  Amendments to this Indemnity Agreement may be executed by an authorized representative of the Group as agent-in-fact for all current and future members of the Group.

      IN WITNESS WHEREOF, the Trustees/Directors of  the Group have caused these presents to be signed by their duly authorized Chairman of the Board of Trustees or Board of Directors and have had this agreement attested by its duly authorized Secretary.

BY: __________________________________________________(SEAL)     DATE:_________________

        Authorized Group Representative       

ATTEST: _____________________________________________________    DATE:_________________

                 Authorized Group Representative

ACCEPTED FOR: __________________________________________________________


                  Name of member firm or company



BY: ___________________________________________________(SEAL)    DATE:_________________

        Owner, Partner, Corporate Officer

TITLE: ______________________________________    
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